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COVID-19 Early release of super - integrity and compliance

We are here to help and assist those who are doing the right thing. We will make it as simple as possible, for eligible
people in our community, to access their super early (/Individuals/Super/In-detail/Withdrawing-and-using-your-
super/COVID-19-early-release-of-super/?=banner_sup_sec_COVID-19_early_release_of_super) to deal with the
adverse economic impact of COVID-19.

Compliance remains one of our priorities to ensure the integrity of the tax and super system. We will take action
where people deliberately exploit the system.

We have seen some COVID-19 early release of super examples where people are doing the wrong thing. In some
cases, we have stopped applications and prevented super money from being released. In other cases, we review
circumstances after an application has been processed to ensure the integrity of the program.

We have a variety of data sources that allow us to check for claims that were made incorrectly. This includes:

For example, through STP we have real time information as to whether people are employed and how much they
are being paid. Our compliance approach is based on ensuring that people have not exploited the measure. Where
we have concerns that claims were not genuine we will review them.

Behaviours that attract our attention include:

We are investigating some cases and may consider it appropriate to apply the general anti-avoidance rule for
income tax (known as Part IVA) in relation to a COVID-19 early release of super arrangement if you (or a
representative) enter into a scheme mainly for the purpose of obtaining a tax benefit.

On this page:

Single Touch Payroll (STP)

income tax returns

information reported to us by your super fund

third party data from agencies including:

Services Australia
– Home Affairs. 
–

applying when there is no change to your regular salary and wage, or employment information

artificially arranging your affairs to meet the eligibility criteria

making false statements or fraudulent attempts to meet the eligibility criteria

withdrawing and recontributing super for a tax advantage.

Applying when not eligible
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Applying when not eligible

You need to check the eligibility criteria (/Individuals/Super/In-detail/Withdrawing-and-using-your-super/COVID-19-
early-release-of-super/) carefully before you apply for COVID-19 early release of super and keep records that
demonstrate your eligibility. If you apply and you're not eligible at the time of submitting your application we will take
action.

If you are unable to demonstrate your eligibility when we ask for evidence, we may revoke the determination that we
issued in respect to your application. This means the amount paid to you under COVID-19 early release of super
will:

If you provide false or misleading information you could face penalties of more than $12,000 for each false and
misleading statement.

Example: JobKeeper and no change to working hours

Harry works 40 hours per fortnight and his employer receives the JobKeeper payment to subsidise his
income. He hears that if you receive a government benefit you can apply for COVID-19 early release of
super. Harry applies in late May 2020 and receives $10,000 from his super fund.

We contact Harry and ask him to demonstrate his eligibility. Harry explains that he receives a government
payment. We advise Harry that JobKeeper isn't a qualifying government payment but rather is a subsidy to
his employer to contribute to his income. After discussing Harry's circumstances, we determine that he does
not meet any of the other eligibility criteria as he has not had a reduction in his working hours.

We revoke the approval of Harry’s application. Harry needs to include the $10,000 he withdrew as
assessable income in his income tax return and pay tax on the released super amount. In this case, we do
not apply an administrative penalty as Harry genuinely thought he was eligible as a result of receiving
JobKeeper.

Example: No change in circumstances, subsequently ignores advice

Tom studies full time and works most weekends as a casual employee at a takeaway shop. During COVID-
19 lockdown the takeaway shop is able to remain open and Tom continues to work each weekend as he
normally would. After hearing about the COVID-19 early release of super measure, Tom decides he could
use some extra cash and applies for and receives $8,000 in May 2020.

When we review his application, we can see that the average amount he is paid from the takeaway shop
hasn’t changed due to COVID-19. We ask Tom to demonstrate his eligibility and he explains that since he
didn’t work full time he thought he was entitled to apply. We advise him that making a false or misleading
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Part IVA: the general anti-avoidance rule for income tax

become assessable income

need to be included in your tax return and you will pay tax on the released amount.

https://www.ato.gov.au/Individuals/Super/In-detail/Withdrawing-and-using-your-super/COVID-19-early-release-of-super/


statement can result in penalties and help him understand the eligibility criteria. We revoke the approval of
Tom’s application. Tom needs to include the $8,000 he withdrew as assessable income in his income tax
return. As Tom didn’t intend to make a false or misleading statement, we don’t apply a penalty this time.

In August 2020, Tom makes a second application for COVID-19 early release of super, this time for $5,000,
despite no change in his working hours or the average amount he is paid. Tom is aware that he is not
eligible but knowingly makes a false and misleading statement when he makes the application in August.
We again revoke the determination we issue with respect to his application. As a result, Tom needs to
include the $5,000 in his 2020-21 income tax return and pay tax on this amount. Tom also must pay $12,600
in penalties for making a false or misleading statement.

 

Example: Deliberately arranging affairs to appear eligible, false or misleading statement

David works for a freight company and when he hears about the COVID-19 early release of super measure.
He continues to work his ordinary 37 hours each week. He still wants to apply even though he knows he
doesn’t meet any of the eligibility criteria. He changes the bank account that his wage is paid into, to a bank
account in his wife’s name, so that it looks like he is unemployed and no longer getting paid. In May 2020
he applies for $10,000 in early release of super and declares on the application that he is unemployed.

We contact David and ask him to demonstrate his eligibility. David produces copies of his personal bank
statement showing that his pay was not deposited into his account after April 2020. Through the Single
Touch Payroll data David’s employer sends to us each fortnight, we can see that David has continued to be
paid, regardless of the bank account the money is deposited into. It becomes evident that David’s
deliberate intention is to deceive the ATO and exploit the COVID-19 early release of super measure.

We revoke the approval of David’s application. David needs to include the $10,000 he withdrew as
assessable income in his income tax return. David also must pay $12,600 in penalties for making a false or
misleading statement.

Withdrawing and recontributing your super

You should make sure you are fully informed and consider whether you need financial advice before you apply to
access your super early.

Withdrawing your super early and then recontributing that amount back into your super fund and claiming a
personal super contribution deduction, can result in a range of tax outcomes.

Depending on your individual circumstances, this practice could also result in tax and superannuation implications
including:

Excess contributions tax (/super/apra-regulated-funds/in-detail/apra-resources/learner-guides/excess-
contributions-tax-learner-guide/?page=2); you may need to pay additional tax if you exceed your concessional
or non-concessional contributions cap

Contributions tax (/Individuals/Super/Growing-your-super/Adding-to-your-super/Tax-on-contributions/);
concessional contributions made to your super fund are taxed at the 15% rate by your fund
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Part IVA: the general anti‑avoidance rule for income tax

If you enter into a scheme mainly for the purpose of obtaining a tax benefit, there may be tax consequences,
including the potential application of Part IVA.

Schemes under COVID-19 early release of super that attract our attention include:

Where Part IVA applies to a scheme, the tax benefit obtained may be cancelled. In addition, administrative penalties
and interest charges can also apply.

You should ensure that you comply with the eligibility rules to access your super early and your broader obligations
under the taxation legislation.

We understand that these are uncertain times and people’s circumstances change, so it is important that you keep
records demonstrating your eligibility in case we need to see them.

Example: Withdrawing super to recontribute and gain a tax advantage

Jess, an airline pilot, is stood down by her employer when COVID-19 travel restrictions are put in place. Jess
decides to apply for a COVID-19 early release of super mainly for the purpose of recontributing the amount
into her super fund in order to be entitled to personal super contribution tax deduction. Jess’ financial
situation is such that she does not need any additional financial support throughout COVID-19. In
May 2020 she applies for $10,000 in COVID-19 early release of super. When she receives the money, she
recontributes it into her super fund within a short period of time and notifies her fund that she intends to
claim a personal super contribution tax deduction. In July 2020, Jess submits her income tax return claiming
a $10,000 personal super contribution deduction which reduces her taxable income.

We determine that Part IVA applies as Jess entered into a scheme mainly for the purpose of obtaining a tax
benefit. We issue Jess with a new notice of assessment reflecting the cancellation of the tax benefit and
impose a penalty and interest charges.

See also:

impacting your eligibility for a super co-contribution (/individuals/super/in-detail/growing-your-super/super-co-
contribution/?page=2)

Division 293 tax (/Individuals/Super/In-detail/Growing-your-super/Division-293-tax---information-for-individuals/);
you may need to pay additional tax due to your income and personal super contributions.

artificially arranging your affairs to meet the eligibility criteria

withdrawing and recontributing super to claim a tax deduction

contributing an amount of super to claim a deduction and then withdrawing that amount.

Personal Super Contribution deductions (/Individuals/Income-and-deductions/Deductions-you-can-claim/Other-
deductions/Personal-super-contributions/)

Super contributions - too much can mean extra tax (/Individuals/Super/In-detail/Growing-your-super/Super-
contributions---too-much-can-mean-extra-tax/)

Additional tax on concessional contributions (Division 293) (/Individuals/Super/In-detail/Growing-your-
super/Division-293-tax---information-for-individuals/)
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Our commitment to you

We are committed to providing you with accurate, consistent and clear information to help you understand your rights
and entitlements and meet your obligations.

If you follow our information and it turns out to be incorrect, or it is misleading and you make a mistake as a result, we will
take that into account when determining what action, if any, we should take.

Some of the information on this website applies to a specific financial year. This is clearly marked. Make sure you have
the information for the right year before making decisions based on that information.

If you feel that our information does not fully cover your circumstances, or you are unsure how it applies to you, contact
us or seek professional advice.

Copyright notice

© Australian Taxation Office for the Commonwealth of Australia

You are free to copy, adapt, modify, transmit and distribute this material as you wish (but not in any way that suggests
the ATO or the Commonwealth endorses you or any of your services or products).
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Concessional contributions (/Individuals/Super/In-detail/Growing-your-super/Super-contributions---too-much-
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Tax avoidance schemes to watch out for (/General/Tax-planning/Tax-avoidance-schemes-to-watch-out-for/)
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