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AIST’S TOOLKITS
AIST is committed to helping its member funds maintain strong governance practices that benefit the members of 
profit-to-member superannuation funds. For this reason, AIST has developed a series of tools for its members.

WHY DEVELOP A MERGER TOOLKIT
Whether to merge with another fund or not is a major decision for trustee directors of a superannuation fund. Such 
decisions and all merger steps must be made with the care, skill and diligence of a prudent superannuation trustee. 
AIST has developed this toolkit to provide trustees with an overview of the steps a merger might involve. In so 
issuing a merger toolkit, AIST recognises that poorly performing funds should not remain in the system, and other 
funds may wish to merge for reasons particular to those funds. 

Other funds may not wish to merge, whether they be small, medium or large funds because they are providing a 
good outcome to their members, are differentiated by their membership coverage, and are sustainable.

HOW TO USE THIS TOOLKIT
The Merger Toolkit is designed to assist Trustees with understanding the steps a merger might involve. The 
Toolkit also includes an examination of the Superannuation Prudential Standard 220 Risk Management and the 
Superannuation Prudential Standard 221 Conflicts of Interest and Prudential Practice Guide SPG 227 Successor  
Fund Transfers and Wind-Ups.

TOOLS
This Toolkit is in two parts:

1. The Merger Toolkit, providing an overview of key steps involved in a merger.

2.  Appendices A–M, which are practical checklists and which may be downloaded and added to by users.  
Links to these Appendices are included within the Merger Toolkit.

WARNING & DISCLAIMER
The Toolkit is intended to assist Trustees but does not replace or exhaustively replicate primary sources of a 
Trustee’s legal obligations, such as general law, legislation, regulations, prudential standards and regulatory 
guidance. This Toolkit does not constitute legal or tax advice and should not be relied upon to demonstrate 
compliance with any legal obligation or standard of conduct expected of Trustees or their directors. While this 
Toolkit is a valuable tool for a Trustee considering its obligations, it will not guarantee compliance or sound 
prudential outcomes. The information is current as at 1 February 2019. APRA’s Prudential Standards and Prudential 
Practice Guides can change and any changes made on or after 1 February 2019 will need to be taken into account. 
References are made to SPS 515 Strategic Planning and Member Outcomes which does not come into effect until  
1 January 2020

FURTHER ASSISTANCE
If you would like further assistance, contact your professional advisers or alternatively contact AIST at:

 info@aist.asn.au  
 Ernst & Young at reception.melbourne@au.ey.com 
 Mills Oakley Lawyers at mbland@millsoakley.com.au  
 SuperRatings at info@superratings.com.au  
 Transform Communications at admin@transformcommunications.com.au
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1. Toolkit objective
Whether to merge with another fund or not is a major decision for trustees of a superannuation fund. Such decisions and 
all merger steps must be made with the care, skill and diligence of a prudent superannuation trustee. AIST has developed 
this toolkit to provide trustees with an overview of the steps a merger might involve. In so issuing a merger toolkit, AIST 
recognises that poorly performing funds should not remain in the system, and other funds may wish to merge for reasons 
particular to those funds. 

Other funds may not wish to merge, whether they be small, medium or large funds because they are providing a good 
outcome to their members, are differentiated by their membership coverage, and are sustainable.

This Toolkit may assist funds understand how to examine options for growth (a merger is the types of issues a fund might take 
into account when deciding to merge (to merge is one option), whether they are ‘merger ready’, what key steps a merger 
involves, and what considerations may help the merger process. For the purpose of this toolkit AIST has concentrated on 
fund-to-fund mergers. 

2. Fund Merger Lifecycle
Critical to any merger is the successful transition of both assets and people. Successful 
delivery of a merger, ongoing retention of members, meaningful communications, 
ensuring key values and outcomes are delivered, and ensuring an ongoing happy and 
healthy business are all important. While this Toolkit focusses mainly on the successful 
transition of assets (particularly from a legal and due diligence perspective), it is always 
important to consider the ‘people’ aspect at every stage. Accordingly, at each merger 
stage outlined in this Toolkit, there is a pull-out box as a reminder that the people 
aspects are equally important.

Throughout this Toolkit, reference is made to ensuring that the RSE Licensee gains a 
deep understanding of the other fund’s business and that the RSE Trustee Board is 
informed of various key issues (e.g. the risk profile of the merger), thereby enabling 
the ‘go/no go’ decision to be made at all gateway stages of the merger process and the 
deal close phase. 

The following diagram provides a snapshot of the various stages of a merger including 
all ‘gateway’ stages.

At every stage of a 
fund merger lifecycle, 
it is always important 
to consider both the 
successful transition of 
both assets and people. 
This Toolkit focuses mainly 
on the asset transition, 
so at each stage, there 
will be a reminder to take 
into account stakeholders 
(including staff), 
communications, and 
ensuring business as usual 
runs smoothly.
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Fund Merger Lifecycle
There are typically 7 distinct phases and 3 enabling functions governing an RSE Licensee merger, some of these stages will 
occur concurrently.

Develop / re-evaluate 
Merger Strategy 

“Self Assessment”

Target Selection
“Pre Due 
Diligence”

Gateway 1.1 
Target selected: 
Potential targets 
assessed against 
criteria developed; 
final target selected 

Gateway 1.2 
Memorandum of Understanding / 
Heads of Agreement document 
signed with high level agreement 
on the following:
• composition of trustee board
• changes to RSE benefit structure,   
 insurance, operations
• employee retention strategy and   
 wind down support
• High level cost sharing arrangements 
   with the incoming fund
• Branding of merged fund

Release joint media 
statement announcing 
transaction

Gateway 1.6 
Transition readiness 
review completed

Transfer date – 
incoming fund members 
legally transferred to 
RSE Licensee

En
ab

le
rs

Gateway 1.3 
Due diligence sign-off

Gateway 1.5 
Execution of Successor 
Fund Transfer Deed

Negotiation
“Legal & 

Regulatory”
Due Diligence* Deal Close*

Transition
“Post Merger”

Business 
As Usual

Project Office

Benefit / Cost Identification and Realisation

Stakeholder Engagement, Change Management and Communiations

*Due Diligence and Deal Close phases include:
"Merger Due Diligence Process"
"Risk Management"
"Project Management"

LEGEND 

 Gateway approval

 Enablers: Functions or tasks that support   
 the execution of a merger that typically   
 occur in parallel to the merger lifecycle

Note: Timing of stages not to scale

Gateway 1.4 
Deal ‘go/no-go’ 
decision

Commence transition 
planning activities
• budget
• risk analysis
• communication 
• framework
• Investment framework
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3. Fund self-assessment: merger readiness

3.1 INTRODUCTION

As this Toolkit examines the steps involved in a merger, it assumes that the fund has already made the decision to merge. The 
types of issues a fund might take into account when examining whether or not to merge could include an examination of the 
key statistics set on in section 3.3 as applied to the fund itself. 

This section examines the types of issues funds need to examine to determine whether they are ‘merger ready’, including 
whether the fund metrics alone suggest that a fund might consider merging.

3.2 REQUIREMENTS AND BEST PRACTICE ISSUES

APRA, the law, prudential standards (in particular SPS 220 Risk Management and SPS 521 Conflicts of interest) and guidance 
SPG 227 Successor Fund Transfers (‘SFT’) and Wind ups outline criteria for RSE Licensees to consider and examine when 
assessing whether they are merger ready or to suggest an RSE Licensee may consider merging. APRA expects both a 
transferring RSE licensee and a receiving RSE licensee would decide to undertake an SFT where doing so is, in their assessment, 
in the best interests of its members.

In the context of assessing mergers, to ensure RSE Licensees are always acting in the best interests of members, trustee boards 
should consider their fiduciary duties and obligations under SPS 220 Risk Management, SPS 521 Conflicts of Interest, SPS 
515 Strategic Planning and Member Outcomes, and have regard to guidance in SPG 516 Outcomes Assessment and SPG 227 
Successor Fund Transfers and Wind ups when examining whether they are 'merger ready’.

As part of RSE Licensee's overall assessment in risk management and business strategy 
planning, RSE Licensees should have regard and consideration to how a merger impacts 
the RSE(s) ability to deliver quality outcomes for members in the present context and 
into the future in terms of their obligations under SPS 515 Strategic Planning and 
Member Outcomes and guidance under SPG 516 Outcomes Assessment.

In considering and conducting a merger, the RSE licensee must act with the care, 
skill and diligence of a prudent superannuation trustee, which is at the standard of 
a professional trustee. RSE licensees should ensure that they have the internal and, 
where required, external resources to ensure that they can meet this standard of 
professionalism.

3.3 KEY STATISTICS

Appendix A contains a checklist of key statistics which the fund needs to take into consideration when assessing the fund’s 
merger readiness. 

This checklist includes gaining statistics such as membership profile, cash flows, and how the fund compares with the  
industry trend.

3.4 KEY TASKS – RSE TRUSTEE OBLIGATIONS

In assessing the fund’s merger readiness, it is important that the trustee board of the RSE Licensee is aware of its obligations 
and that it has addressed and answered a number of key questions. 

Appendix B contains a checklist of key tasks which the trustee board needs to consider. The checklist includes alignment 
with meeting members’ best interest, a risk management framework which would be appropriate for a merger process, key 
documents which are needed to appropriately consider a merger, and issues flowing from equivalency rights assessments.

Remember stakeholder  
and communication issues 
Because the fund is examining 
its merger readiness, consider 
any impact on stakeholders  
(e.g. staff) and communications. 
See section 11, communications 
and branding.
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4. Which fund(s) might be approached – would they ‘fit’?

4.1 MERGER STRATEGY: KEY TASKS AND CONSIDERATIONS FOR RSE LICENSEES

As a part of this process, the fund should consider its merger strategy.

The fund’s merger strategy could be developed through engagement with the Trustee Board and Executive team and include 
a deep dive review of the current market conditions, competitive environment and RSE’s internal capabilities. The merger 
strategy should consider the following:

• Market overview – key players, regulatory environment, and the current trend for consolidation.
• Target fund profiles – key statistics (see item 4.2 below).
• Benefits of merging.
• Merger costs.
• Merger risks.
• Merger principles and protocols.

The fund’s merger strategy will form part of the strategic objectives and business plan approved by the Board under SPS 515 so 
will need specific and measurable.

4.2 KEY CRITERIA TO IDENTIFY POTENTIAL FUNDS FOR MERGERS

When considering potential target funds, the trustee board need to take into account certain characteristics of the target fund. 
These characteristics will help the trustee board identify whether the target fund is a ‘good fit’.

Appendix C contains a checklist of key criteria which the trustee board needs to consider. The checklist includes consideration 
of weighting certain criteria, qualitative factors such as culture, as well as quantitative factors such as growth characteristics of 
the target fund.

5.  Conduct a pre-due diligence 
assessment

5.1  WHY A PRE-DUE DILIGENCE ASSESSMENT IS 
NEEDED

APRA and the legal obligations and guidance discussed in section 3.2 outlines criteria 
for RSE Licensees to consider to help determine and examine whether they are merger 
ready or to suggest an RSE Licensee may consider merging.

APRA expects both a transferring RSE licensee and a receiving RSE licensee would 
perform a pre-due diligence assessment before entering into a Memorandum 
of Understanding as a prudent governance measure as part of the governance 
framework and process for both Trustee boards in deciding to undertake an SFT where 
doing so is, in their assessment, in the best interests of its beneficiaries.

In conducting a pre-due diligence assessment, the Trustee should be mindful of the covenant to exercise the care, skill and 
diligence of a prudent superannuation trustee, or a professional trustee.

Remember stakeholder  
and communications 
If a merger strategy is being 
developed, consider how 
this development might be 
handled – e.g. members or 
staff or the media (if word 
gets out). Refer to section 
11, communications. 
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5.2 EXPECTED OUTCOMES

The outcome from conducting a pre-due diligence assessment is for the RSE licensee to assess if the merger partner selection 
criteria earlier defined exists. The expected outcomes include:

• A developed process for selecting a prospective RSE(s) to merge with is clearly defined and is transparent to key project 
stakeholders.

• The RSE licencee knows the "Target Fund"(s) and RSEs to approach, including key risks, potential deal breakers and key 
stakeholders before entering into the negotiation phase.

• Identification of conflicts of interests for the RSE (SPS 521) and potential strategies to ensure the merger process will not be 
compromised in terms of ensuring members' best interests and equivalency of rights.

• An increased level of certainty/confidence on key merger terms detailed in the Memorandum of Understanding / Heads of 
Agreement – i.e. merger budget and costs, timeframes.

5.3 KEY CRITERIA TO EVALUATE RSE MERGER TARGETS 

The RSE Licensee needs to develop criteria to evaluate RSE merger targets. These criteria should consider the following:

• The target RSE(s) Licensee’s relative ‘fit’ with the RSE – consider their benefit structure, investment structures, member 
and employer services, culture, and commonality of service providers.

• The target RSE(s) Licensee’s willingness/openness to merge.
• Potential implementation challenges.
• Value for money for the member.
• Financial performance of the target RSEs.

The key statistics table contained at Appendix D may also be a useful guide to assessing key statistics of the target  
RSE Licensee(s).

5.4 BE AWARE OF POTENTIAL RISKS

The RSE Licensee should be prepared and therefore know the target RSEs before entering into the negotiation phase and 
MoU. It is therefore important that the RSE Licensee perform an initial risk assessment to understand key merger risks; identify 
potential deal breakers; understand areas that are / are not negotiable; identify key stakeholders groups influencing the target; 
and ascertain potential areas of alignment / misalignment, potential synergies and costs.

5.5 KEY DUE DILIGENCE TASKS FOR THE RSE LICENSEE 

The pre-due diligence assessment by the both the transferring RSE licensee and a receiving RSE licensee is an important 
component in deciding whether the merger is in members’ best interest. It is also an important step to take prior to entering 
into a Memorandum of Understanding.

Appendix E contains a checklist of key tasks which both the transferring RSE licensee and the receiving RSE licensee need to 
consider. The checklist includes appointing a merger committee or person to oversee all activities relating to the SFT, whether 
governance documents enable a SFT to occur, whether a confidentiality regime is in place, identification of potential breaches, 
and an examination of each fund’s outsourced provider agreements to determine key similarities and differences.

To repeat an important message, in conducting a pre-due diligence assessment, the Trustee should be mindful of the care, skill 
and diligence covenant.
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6. Preparation – Memorandum of Understanding

6.1 INTRODUCTION

If funds believe they may wish to merge but need to delve further through a due diligence process to determine whether the 
merger would be in the best interest of members, a sound foundation is to enter a Memorandum of Understanding. 

A Memorandum of Understanding (MoU) is a legal document that is typically used by parties before entering into legally 
binding contracts. An MoU will provide a framework within which two RSE licensees can work together to identify if and how a 
merger may occur.

An MoU may have legally binding elements dealing with matters such as confidentiality 
and permitted use of information disclosed to another party, or these may be dealt with 
in a side agreement or deed. Each RSE licensee should obtain their own legal advice on 
setting a framework in which the parties can engage with each other prior to any merger.

The MOU may address matters assuming the merger proceeds, such as the board 
composition, CEO, how to manage branding, administration, and other key issues 
which would vary from fund to fund.

6.2 DRAFTING A MEMORANDUM OF UNDERSTANDING

Appendix F contains a checklist of the types of matters which could be included within 
a Memorandum of Understanding including objectives, term, expectations and values, costs, confidentiality, and whether any 
obligations are binding.

7. Legal and regulatory documents 

7.1 INTRODUCTION

It is critical that the RSE Licensee identifies critical issues and deal breakers that could have a material impact on the merger. 
Therefore, it is important that the RSE Licensee has a deep understanding of the incoming fund’s business, and that it is 
informed of the risk profile of the merger, enabling the ‘go/no go’ decision to be made at all gateway stages (see the diagram in 
item 2) of the merger process and the deal close phase.

Accordingly, the RSE Licensee needs to ensure that legal, regulatory, tax and actuarial considerations are understood and reviewed 
as part of the due diligence process. As a component of gaining this understanding, the RSE Licensee needs to utilise a due 
diligence project management approach which tracks the information exchanged and project hurdle tasks and how data is to be 
exchanged. The Merger Committee can be delegated as the single point of contact for all information requests to the incoming 
RSE. The Merger Committee should report directly to the Trustee Board. Project management issues are covered in item 9.

7.2 RSE LICENSEE TASKS – LEGAL AND REGULATORY DOCUMENTS

Ensuring that legal and regulatory documents are either in place or have been reviewed for merger readiness is a key 
component of the due diligence process. Appendix G contains a checklist of key legal and regulatory documents which should 
be considered. This checklist includes board and committee charters, fit and proper policy, participation schedules to the Trust 
Deed, and various contracts.

SPS 515 will provide an additional legal overlay to the Trustee’s considerations and implementation of a merger. Merger activity 
will need to be driven by the board approved strategic objectives and business plan. Expenditure on merger activity will need 
demonstrate sound and prudent management and be consistent with the best interests of beneficiaries. Particular merger 
activities will be the subject of the annual outcomes assessment which will inform changes to its business plan. This obligations 
will add rigour to merger activity but also introduce counterparty risks as each RSE Licensee recalibrates its business plans.

Remember stakeholder  
and communication aspects 
Signing of an MoU 
is a significant signal 
that a merger may be 
forthcoming. See section 
11 for communication and 
branding aspects. 
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8. Merger due diligence processes

8.1 INTRODUCTION

Legislation, regulations, prudential standards and SPG 227 outlines criteria for RSE Licensees to consider to when undertaking 
an "Equivalent Rights" assessment and how meeting members' best interests gets tested during merger due diligence process. 
APRA expects that both a transferring RSE licensee and a receiving RSE licensee would perform a due diligence assessment as 
part of the prudent measures required to ensure firstly, that the proposed merger is in members' best interests for both funds, 
and secondly that it is part of the decision making process of both RSE Licensee boards. Due diligence will be a critical factor in 
complying with the sound and prudent expenditure management obligations under SPS 515.

Under the SIS Regulations, an RSE can only be considered to be a successor fund if:

• The receiving RSE confers on the member equivalent rights to those rights, in respect of the member’s benefits, the 
member had in the transferring RSE; and

• Before the transfer, the receiving RSE licensee has agreed with the transferring RSE licensee that the receiving RSE will 
confer on the member rights equivalent to the rights, in respect of the member’s benefits, the member had under the 
transferring RSE.

Identifying the rights of members in respect of their benefits is essential when undertaking the ‘equivalent rights’ assessment. 
APRA considers that a ‘right’ is a legally enforceable right. Legally enforceable rights may arise under an RSE’s governing rules, 
the general law and legislation. These rights may be able to be altered by action taken by an RSE licensee – for example, by 
amendment of the governing rules (where permitted), or they may be unalterable.

As with the previous stages, a purpose of this due diligence process is to:

• Identify critical issues and deal breakers that could have a material impact on the merger.
• Ensure a deep understanding of the incoming fund’s business is gained.
• That the RSE Trustee Board is informed of the risk profile of the merger, enabling the 

‘go/no go’ decision to be made at all gateway stages (see section 2 diagram) of the 
merger process and the deal close phase.

8.2 KEY TASKS AND CONSIDERATIONS FOR  
RSE LICENSEES

A key task is to conduct a due diligence kick-off workshop with the project team to 
outline the due diligence process, working arrangements amongst the team and 
templates to be utilised. (Project management processes are dealt with in item 8)

This workshop should also include an initial debate and agreement on the potential key 
due diligence risks, commercial sensitivities, deal breakers, materiality levels, and RSE priorities for the fund merger process. 
The RSE Licensee should adopt a risk-based approach when requesting information from the incoming RSE(s) in order to 
prioritise the resolution of key issues and risks identified in the due diligence workshop.

The merger due diligence process is critical. Appendix H contains a checklist of key due diligence tasks which should be 
undertaken. This checklist includes:

• Equivalent rights assessment.
• RSE Trustee duties.
• Project planning.
• Governance and managing conflicts.
• Communications.
• Member benefits.
• Data management.

Remember stakeholder  
and communication issues 
Undertaking a merger 
due diligence process is 
complex, important, and 
will be visible across the 
business of both funds. 
Communication issues, 
including staff and other 
key stakeholders, need to 
be carefully considered. 
See section 11.
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9. Project management processes

9.1 INTRODUCTION

Project management of a merger is a complex process. Therefore, this section outlines a project structure and plan which 
clearly outlines the timeframes for achievement at various stages of a merger. This helps ensure that the merger is well-
planned and can be well-executed to maximise success and manage risks.

The development of a such a structure and plan are required under SPG 227 Successor Fund Transfers and Wind ups in terms 
of APRA's expectations for an SFT to take no longer than 18 months and which outlines a key timeline, stakeholders, areas of 
responsibilities, operations and issues needing to be resolved through these mergers.

9.2 EXPECTED OUTCOMES THROUGH THE STRUCTURE AND PLANNING PROCESS

The following are the key issues which need to be identified and resolved through the structure and planning process:

• That critical issues and deal breakers that could have a material impact on the merger have been identified.
• The RSE Licensee has gained a deep understanding of the incoming fund’s business.
• The Merger Committee, Project teams, key stakeholders and RSE Trustee Boards are informed of the risk profile of the 

merger, enabling the ‘go/no go’ decision to be made at all gateway stages of the merger process and the deal close phase.

9.3 DUE DILIGENCE: KEY TASKS AND CONSIDERATIONS FOR RSE LICENSEES

The RSE Licensee should adopt a risk-based approach when requesting information from the incoming RSE(s) in order to 
prioritise the resolution of key issues and risks identified in the due diligence workshop with the merger steering and planning 
committee, stakeholders and project owners in terms of developing the project plan and project management process.

It is important to ensure legal, regulatory, tax and actuarial considerations are understood and reviewed as part of the due 
diligence process. Utilisation of a due diligence project management approach enables (and information trackers to manage) 
the information exchanged and project hurdle tasks and data rooms. The RSE Licensee can delegate the RSE Merger Project 
committee as the single point of contact for all information requests to the incoming RSE. The RSE Merger Project Committee 
should report directly to the RSE Trustee Board.

9.4 HIGH LEVEL PROJECT PLAN

The development of a project management structure plan is (as mentioned above) required under SPG 227 Successor Fund 
Transfers and Wind ups. Proper project management structures and plans are also an essential component of a successful 
merger.

Appendix I contains a checklist of key project management structures and planning components. This checklist includes:

• Key components of the merger project implementation plan.
• Regulator approval processes.
• Legal processes.
• Member outcomes, Equivalency and Best Interests Processes.
• Operational processes.
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10. Risk management issues

10.1 INTRODUCTION

Given that it is important that the RSE Licensee gains a deep understanding of the other fund’s business, we summarise issues 
which have been previously raised in this Toolkit:

• The RSE Licensee Boards should consider the risk management issues outlined below in terms of the merger due diligence 
process. 

• It is prudent for RSE Licensees to consider put in place appropriate governance frameworks under APRA's prudential 
standard SPS 220 Risk Management and SPS 521 Conflicts of Interest in addition to broader requirements under the SIS Act 
1993 (Cth), legal requirements and Regulations.

• It is important to conduct a due diligence kick-off workshop on risk management issues.

10.2 KEY RISK MANAGEMENT DUE DILIGENCE TASKS

An assessment of risk management processes is another essential component of the merger due diligence process.

Appendix J contains a checklist of key risk management tasks which need to be considered. This checklist includes:

• Risk management protocols if the merger does not proceed.
• Financial due diligence such as key suppliers.
• Investments.
• Insurance.
• Governance and risk management.
• Contract management.
• Tax.
• Communications.

11. Communications and branding 

11.1 INTRODUCTION

Communications are another highly important component of a successful merger process. Developing clear, compelling key 
messaging for each stakeholder group is critical. So too is the rollout and sequencing of information: what stakeholders are 
told and when. This section examines what key communications might be required, as well as covering the importance of 
identifying and communicating with key stakeholders. The focus of merger communications is two-fold. There’s a regulatory 
and administrative aspect, covering the ‘nuts and bolts’ of what has to be communicated to members and other stakeholders. 
Then there is the change communications aspect: ensuring key stakeholders view the merger as a positive (or neutral) change, 
understand the impacts for them personally and that they transfer their relationship (and goodwill) with the existing fund 
across to the newly merged fund.

This toolkit does not cover public relations issues, which funds also need to consider and plan.
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11.2 THE LIFECYCLE OF MERGER COMMUNICATIONS PLANNING

Communications planning needs to consider both regulatory and change aspects in a way that is aligned to the phases of  
the deal:

Announcement

Announcement communications are key to setting the scene for success. Careful planning 
needs to occur ahead of announcement to ensure all key stakeholders are considered and 
catered for. Focus at the announcement stage is on the drivers for change/rationale and 
the benefits – what will members and others gain from the merger?

Between announcement and merger is when the ‘nuts and bolts’ are 
communicated, including the Significant Event Notice comparing benefits 
at a high level and details of any blackout periods. Segmentation is typically 
required to capture key differences across the membership base. 

Effective communication around the merger helps ‘seal the 
deal’ and build member and key stakeholder engagement 
with the newly merged fund. 

Pre-merger

At and post  
merger

11.3  EXPECTED COMMUNICATIONS OUTCOMES THROUGHOUT THE VARIOUS 
MERGER STAGES

The expected outcomes are:

• A communication plan has been developed for each stage of the merger.
• The various stakeholders have been identified and included in the plans, including the timing of communications.
• Key messages for each stakeholder group have been identified and included in the plans. Consideration should be given to 

testing key messages if appropriate to do so.
• Provision has been made for briefing and scripting front-facing staff.
• The communications media, tools and channels to be used have been considered.
• Both at each stage of the merger and prior to issuing communications, feedback loops have been established and tasked.
• Communication items which may need updating flowing from any merger have been identified, including both the timing 

and resourcing impacts.

11.4 SNAPSHOT OF KEY TASKS

Communication planning is another essential component of the merger process.

Appendix K contains a checklist of communication tasks which need to be considered. This checklist includes:

• Merger announcement phase – communications planning.
• Pre-merger communications – the ‘nuts and bolts’.
• On merger and soon thereafter.
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11.5 ANNOUNCEMENT COMMUNICATIONS PLANNING

The starting point for planning is at the level of the deal makers. Are the Chairs, Boards, CEOs and (if relevant) key leaders clear 
about what’s driving the merger: the rationale, objectives, member and other benefits? What does ‘in the best interests of 
members’ mean for this merger and these funds.

Starting with clarity around these key factors will be vital to developing the overarching ‘story’ or rationale for the merger and 
tailoring the message for relevant stakeholder groups.

It is important that this planning starts ahead of announcement and works best when both funds are aligned and share their 
plans, ensuring a consistent message while maintaining their two distinct, individual ‘voices’.

11.6 DEVELOPING A MERGER COMMUNICATIONS PLAN

Each of the above steps has been outlined in a checklist which may be downloaded – see Appendix L. The checklist also 
includes a brief summary of the items covered below – pre-merger communications (the ‘nuts and bolts’) and merger and  
soon thereafter.

This seven step process will help you get your merger communications plan in place. 

  1 identify and prioritise stakeholders

  2 set communications goals and measures by stakeholder

  3 consider relevant communications risks

  4 articulate simple, compelling key messages

  5 identify suitable tactics, tools and channels

  6 put together your activity plan and implement it

  7 use feedback and measurement to refine ongoing efforts
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11.7 PRE-MERGER COMMUNICATIONS – THE ‘NUTS AND BOLTS’

Significant Event Notices / Employer Updates
A Member and Pension Member SEN is required to notify super and pension members that a merger is occurring and 
the impact on the member of this occurring. This includes, but is not necessarily limited to the fact that their benefits will 
automatically be transferred into a successor fund.

According to the ASIC website:

  ‘The Corporations Act 2001 provides a framework for notifying members of superannuation funds about ‘material 
changes’ or ‘significant events’. Section 1017B imposes an ongoing obligation on issuers of financial products to notify the 
holders of a product about any material change to a matter or significant event that affects a matter. This is information 
that would have to be specified (or incorporated by reference) in a Product Disclosure Statement (PDS) or shorter PDS, if 
you prepared one on the day before the change or event occurred. For superannuation products, these events include the 
transfer of a member to a different category of membership or to a different fund: s1017B(5E).

  In our view, any decision that fundamentally affects a member’s investment, including a decision to transfer a member’s 
benefit without their consent, is a change or event that must be disclosed.

 For example, as a superannuation trustee, you must notify members when you decide to:

• transfer member benefits into a successor fund under reg 6.29 of the Superannuation Industry (Supervision) 
Regulations 1994 (SIS Regulations) 

  You must notify members of material changes or significant events either 
before, or as soon as practicable (but no more than three months) after, 
your decision: see s1017B(5). In our view, ‘as soon as practicable’ means that 
you must be able to demonstrate that you have given the notice at the first 
reasonable opportunity.

• When a decision is made to transfer member benefits, you must notify 
members as soon as practicable before the transfer of benefits takes place: see, 
for example, s1017B(5A). This is because a fund member would reasonably 
expect to be informed of such an event before it occurs.

• Although there are circumstances where you can notify members more than 
three months after making a decision, this option is unlikely to be available to 
you when decisions relate to member transfers without consent.’

For more information, visit the ASIC website at https://tinyurl.com/y99ko95f

Part of the SEN would typically deal with administrative matters: for example if there is 
going to be an admin blackout period.

In addition to any Member and Pension Member SEN, participating employers should 
be provided with an update on the merger and what it means to them, including any 
actions required from them prior to the merge. 

   
TIP: during this phase most of the heavy lifting is with the fund 

  merging into the successor fund. 

The successor fund will still be telling its membership and employers about the change, but the messages are simpler  
and easier to integrate into business-as-usual communications – it’s basically a good news story around economy of  
scale benefits (and any additional synergies).

Timing of the SEN will 
be shaped by the legal 
requirements as well as 
due diligence process 
and when the binding 
agreement will be signed 
and the merger effective 
date. The merger effective 
date and whether fees are 
increasing will determine 
the latest date it could be 
issued. Usually timing is 
something you would seek 
legal advice on.

https://tinyurl.com/y99ko95f
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12. Post-merger

12.1 INTRODUCTION

This section looks at what the Board needs to examine to give itself comfort that the merger has successfully transitioned. 

APRA, the law, prudential standards (in particular SPS 220 Risk Management and SPS 521 Conflicts of interest) and SPG 227 
Successor Fund Transfers and Wind ups outlines criteria for RSE Licensees to consider and examine as part of a post-merger 
assessment in terms of a prudential governance review of satisfying the equivalent rights assessment for members and 
continuing to ensure the post-merger integration of both RSE Licensee entities is the best interests of its beneficiaries moving 
forward.

As part of RSE Licensee's overall assessment in risk management and business strategy planning subsequent to the merger, 
RSE Licensees should have regard and consideration to how the merger impacted the RSE's ability to deliver quality outcomes 
for members in the post-merger context and into the future in terms of their obligations under SPS 515 Strategic Planning and 
Member Outcomes. While SPS 515 requires that a RSE licensee’s business plan must be reviewed at least annually, it is likely to 
be a high priority to review the business plan and strategic objectives immediately post-merger, particularly if there is a change 
in board composition.

12.2  A COMBINATION OF ONGOING MEMBERS’ BEST INTERESTS AND 
OPERATIONAL CONTINUITY 

As part of RSE Licensee's overall assessment in risk management and business planning and strategy objectives subsequent to 
the merger, RSE Licensees should have regard and consideration to how the merger has provided or will provide the outcomes 
for beneficiaries it has set as a strategic object in its business plan in terms of their obligations under SPS 515.

Outcomes that are likely to form part of a business plan that includes a merger may include:

• Merged fund continues to meet the best interests of members.
• For example, has there been delivery of benefits from the merger (including equivalent rights have been delivered), and 

that members’ best interests continue to be delivered. 
• Planned efficiencies are achieved. 
• For example, there is optimal member and sponsoring employer retention.
• Operational continuity has been achieved and that the transition of members and employers has occurred correctly.

12.3 DUE DILIGENCE – KEY TASKS AND CONSIDERATIONS FOR RSE LICENSEES

A due diligence post-merger review by the Board has the following key objectives:

• Obtain ownership of the incoming fund immediately after the transfer date and ensure there are appropriate financial, 
operational and risk management controls in place.

• Physically integrate transitioning employees from the incoming RSE to Successor RSE Licensee as quickly as possible; 
communicate the revised leadership team/management model as soon as practical to reduce the level of uncertainty 
amongst employees.

• Track the realisation of RSE merger benefits and update the Steering Committee and RSE Trustee Board of Directors on the 
benefit position.

• Maintain focus on aligning the cultures of the two funds. 
• Ensure the incoming fund has appropriately wound-down their business including closure of office facilities, archiving, 

completion of their fund annual review and audit, removal of other redundant costs (if applicable) as well as lodgement of 
any fund documentation with relevant regulators e.g. ASIC, APRA and the ATO.
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12.4 HIGH LEVEL DUE DILIGENCE CHECKLIST

The post-merger due diligence review is another essential component of the merger process.

Appendix M contains a checklist of high level due diligence tasks which need to be considered. This checklist 
includes:

• Review of strategic direction and business plan.
• Testing of controls.
• Transfer of all assets evidenced by documentation.
• Lodgement of APRA return(s).
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund Name:  

      

The following contains a checklist of key statistics which the fund needs to take into consideration when assessing the fund’s 
merger readiness.   

Key statistics table 

CHECKLIST OF KEY STATISTICS FOR FUND SELF-ASSESSMENT ON MERGER READINESS YES / NO 

Does the trustee have up-to-date and historical statistics of the fund? Including statistics on:  

a) Membership profile – age, gender, occupation or industries, membership type 
(accumulation/defined benefit, inactive, allocated pensioner, lifetime annuity 
pensioner), account balances 

  

b) Employer profile – number, size, industry, location   

c) Fund size – membership, fund under management   

d) Cash flows – amount and type of cash flows   

e) Operating expenses – cost per member, cost per active member   

f) Investment performance and expenses   

g) Member outcomes and net benefits to members   

h) Insurance – premium rates and claims experience   

Does the trustee have up-to-date and historical statistics regarding member growth and exits:  

i) The various sources of member inflows including via employer groups or through 
members joining the personal division of the fund   

j) The various groups of member exits via employer groups or from the personal division or 
geographical areas and to which funds those members rollout.   

k) How the fund’s member growth and exits compare with industry trends.   

l) Likely impact of trends within the types of industry groups which the fund covers which 
may affect member growth and inflows.   

APPENDIX A 
Section 3 Fund self-assessment: merger readiness 
Item 3.3 Key statistics 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund Name:  

      

The following contains a checklist of key statistics which the fund needs to take into consideration when assessing the fund’s 
merger readiness.   

Key statistics table 

CHECKLIST OF KEY STATISTICS FOR FUND SELF-ASSESSMENT ON MERGER READINESS YES / NO 

Does the trustee have up-to-date and historical statistics of the fund? Including statistics on:  

a) Membership profile – age, gender, occupation or industries, membership type 
(accumulation/defined benefit, inactive, allocated pensioner, lifetime annuity 
pensioner), account balances 

  

b) Employer profile – number, size, industry, location   

c) Fund size – membership, fund under management   

d) Cash flows – amount and type of cash flows   

e) Operating expenses – cost per member, cost per active member   

f) Investment performance and expenses   

g) Member outcomes and net benefits to members   

h) Insurance – premium rates and claims experience   

Does the trustee have up-to-date and historical statistics regarding member growth and exits:  

i) The various sources of member inflows including via employer groups or through 
members joining the personal division of the fund   

j) The various groups of member exits via employer groups or from the personal division or 
geographical areas and to which funds those members rollout.   

k) How the fund’s member growth and exits compare with industry trends.   

l) Likely impact of trends within the types of industry groups which the fund covers which 
may affect member growth and inflows.   
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CHECKLIST OF KEY STATISTICS FOR FUND SELF-ASSESSMENT ON MERGER READINESS YES / NO 

Has there been recent analysis on the above statistics to understand any trends in the fund’s 
operations, expense levels and growth, and how the fund compares to industry trend?   

Has there been any other recent quantitative or qualitative analysis? Including analysis on:  

m) Changes in regulatory requirements and/or operating environment and their impact on 

the fund’s operation   

n) Any material risks or areas of increased risks in the fund’s operation or strategy?   

o) Adequacy of resource (technical, human, financial)     

p) Adequacy of systems and services (IT, administration, member and employer servicing, 
adviser servicing)   

q) Any other areas of concern regarding the fund’s future operation or future strategy?   

Because of the above analyses, has the trustee identified:  

r) Areas where the fund and its members can benefit from a potential merger?   

s) Material risks or areas of increased risks which necessitates the fund to merge with 
another fund?   

Has the trustee documented the above findings in its annual review of strategic and 
business planning?   

Does the fund have adequately experienced staff with relevant technical experience to 
assist with any merger analysis or activity?  

t) If not, does the fund’s business plan and budget cater for seeking additional resources 

(either through increasing internal resources or seeking external expertise)?   

Additional requirements: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligationws 

 

 

Fund name:  

      

In assessing the fund’s merger readiness, it is important that the trustee board of the RSE Licensee is aware of its obligations 
and that it has addressed and answered a number of key questions.   

The following is a checklist of key tasks which the trustee board needs to consider.  

RSE Trustee Obligations and Strategy 

TASK YES / NO 

Is the trustee board of the RSE Licensee familiar with their duties and responsibilities under 
the Superannuation Industry (Supervision) Act 1993 (including the SIS Regulations), SPS 220 
Risk Management and SPG 227 Successor Fund Transfers and Wind ups, in the context of 

considering whether the RSE Licensee is merger ready? 

  

Are the RSE Licensees considering the key following obligations:  

– The covenant to act in the best interests of beneficiaries at all times?   

– The covenant to exercise care, skill and diligence?   

– For MySuper products, promoting the financial interests of the beneficiaries who hold the 
MySuper product?   

Is a merger aligned with the trustee board of an RSE Licensees’ strategy and business plan?   

Does the trustee board of the RSE licensee have a risk management framework that would be 
appropriate to the size, business mix and complexity of the RSE’ business operations to 

implement a prudent governance framework and risk management approach to the merger 
process? 

  

Additional fund tasks: 
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CHECKLIST OF KEY STATISTICS FOR FUND SELF-ASSESSMENT ON MERGER READINESS YES / NO 

Has there been recent analysis on the above statistics to understand any trends in the fund’s 
operations, expense levels and growth, and how the fund compares to industry trend?   

Has there been any other recent quantitative or qualitative analysis? Including analysis on:  

m) Changes in regulatory requirements and/or operating environment and their impact on 

the fund’s operation   

n) Any material risks or areas of increased risks in the fund’s operation or strategy?   

o) Adequacy of resource (technical, human, financial)     

p) Adequacy of systems and services (IT, administration, member and employer servicing, 
adviser servicing)   

q) Any other areas of concern regarding the fund’s future operation or future strategy?   

Because of the above analyses, has the trustee identified:  

r) Areas where the fund and its members can benefit from a potential merger?   

s) Material risks or areas of increased risks which necessitates the fund to merge with 
another fund?   

Has the trustee documented the above findings in its annual review of strategic and 
business planning?   

Does the fund have adequately experienced staff with relevant technical experience to 
assist with any merger analysis or activity?  

t) If not, does the fund’s business plan and budget cater for seeking additional resources 

(either through increasing internal resources or seeking external expertise)?   

Additional requirements: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligationws 

 

 

Fund name:  

      

In assessing the fund’s merger readiness, it is important that the trustee board of the RSE Licensee is aware of its obligations 
and that it has addressed and answered a number of key questions.   

The following is a checklist of key tasks which the trustee board needs to consider.  

RSE Trustee Obligations and Strategy 

TASK YES / NO 

Is the trustee board of the RSE Licensee familiar with their duties and responsibilities under 
the Superannuation Industry (Supervision) Act 1993 (including the SIS Regulations), SPS 220 
Risk Management and SPG 227 Successor Fund Transfers and Wind ups, in the context of 

considering whether the RSE Licensee is merger ready? 

  

Are the RSE Licensees considering the key following obligations:  

– The covenant to act in the best interests of beneficiaries at all times?   

– The covenant to exercise care, skill and diligence?   

– For MySuper products, promoting the financial interests of the beneficiaries who hold the 
MySuper product?   

Is a merger aligned with the trustee board of an RSE Licensees’ strategy and business plan?   

Does the trustee board of the RSE licensee have a risk management framework that would be 
appropriate to the size, business mix and complexity of the RSE’ business operations to 

implement a prudent governance framework and risk management approach to the merger 
process? 

  

Additional fund tasks: 
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Risk Management and key Trustee Board documents 

TASK YES / NO 

Does the RSE Licensee have the following key Trustee Board documents required under  
SPS 220 which considers and accommodates a merger:  

A written business plan that sets out the high-level strategic direction on the RSE licensee’s 
approach to managing its business operations in the context of a merger? 

  

Maintains a Board-approved risk appetite statement?   

Does the RSE Licensee's Risk Appetite Statement and Strategy clearly articulate how a merger 
would be in the best interests of members?   

Does the RSE Licensee maintain adequate resourcing (in terms of technical, human and 
financial) at a level that would be required for managing a merger process in addition to its 

business operations? 
  

Has the trustee board put a plan together which considers what this looks like and performed 
a feasibility study and budget process of what adequate technical, human and financial 
resourcing is required for assessing potential mergers? 

  

Additional fund tasks: 

      

 

Understanding the RSE Trust Deed 

TASK YES / NO 

Does the RSE Licensee Trustee board understand the terms of its current Fund Trustee Deed?   

Does the existing Trustee Deed cater for an ability to undertake a merger with another RSE 
Licensee Fund?   

Has the RSE Licensee engaged legal expert (internal or external) opinion on the status and 
readiness of its Trust Deed in terms of considering mergers and SFTs? This is important and 
should be done prior to planning ahead for potential mergers 

  

Additional fund tasks: 
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Best Interests of Members and Conflicts of Interest 

TASK YES / NO 

As part of this assessment, has the RSE Licensee clearly documented these reasons for 
deciding whether to undertake an SFT and conclusions in terms of why it is in the best 
interests of the beneficiaries (including prospective RSE's members)? 

  

Can the RSE Licensee show that this decision to undertake an SFT merger is consistent with 
the strategic direction and business plan of an RSE licensee?   

In strategic considerations, has the Trustee ensured that it is giving priority to the duties to 
and interests of members over the duties to and interests of other persons?   

Does the trustee board of the RSE licensee have a conflicts management framework in place 

to enable and implement during a merger process?   

Additional fund tasks: 

      

 

Equivalency Rights Assessment 

TASK YES / NO 

Is the trustee board of an RSE Licensee familiar with the 'equivalent rights' assessment and 
identified and documented the rights of members in respect of their benefits?   

Does the RSE Board have an existing assessment and "equivalent rights' assessment matrix in 
terms of the Fund's members based on the terms of its Trust deed and governing framework?   

Has the RSE licensee Board clearly documented reasons for deciding to undertake an SFT, 
including the basis for concluding that the decision is in the best interests of the beneficiaries 
as a whole? 

  

Has the RSE Licensee considered the various approaches available to a transferring RSE 
licensee for undertaking an SFT that would satisfy beneficiaries’ best interests.   

Has the RSE Licensee Board considered how this looks in terms of long-term strategy, 
documented this decision and has a clear framework in place in terms of articulating how this 

is best serves members' interests? 
  

Does the RSE Licensee have a governance framework to agree on the process for identifying 
and appointing operating structure?   

Has the RSE Licensee considered an agreed composition of what a "merged" Board would 
look like?   



AIST MERGER TOOLKIT APPENDIX B 
 

    
AIST Merger Toolkit Appendix B | page 2 

Risk Management and key Trustee Board documents 

TASK YES / NO 

Does the RSE Licensee have the following key Trustee Board documents required under  
SPS 220 which considers and accommodates a merger:  

A written business plan that sets out the high-level strategic direction on the RSE licensee’s 
approach to managing its business operations in the context of a merger? 

  

Maintains a Board-approved risk appetite statement?   

Does the RSE Licensee's Risk Appetite Statement and Strategy clearly articulate how a merger 
would be in the best interests of members?   

Does the RSE Licensee maintain adequate resourcing (in terms of technical, human and 
financial) at a level that would be required for managing a merger process in addition to its 

business operations? 
  

Has the trustee board put a plan together which considers what this looks like and performed 
a feasibility study and budget process of what adequate technical, human and financial 
resourcing is required for assessing potential mergers? 

  

Additional fund tasks: 

      

 

Understanding the RSE Trust Deed 

TASK YES / NO 

Does the RSE Licensee Trustee board understand the terms of its current Fund Trustee Deed?   

Does the existing Trustee Deed cater for an ability to undertake a merger with another RSE 
Licensee Fund?   

Has the RSE Licensee engaged legal expert (internal or external) opinion on the status and 
readiness of its Trust Deed in terms of considering mergers and SFTs? This is important and 
should be done prior to planning ahead for potential mergers 

  

Additional fund tasks: 
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Best Interests of Members and Conflicts of Interest 

TASK YES / NO 

As part of this assessment, has the RSE Licensee clearly documented these reasons for 
deciding whether to undertake an SFT and conclusions in terms of why it is in the best 
interests of the beneficiaries (including prospective RSE's members)? 

  

Can the RSE Licensee show that this decision to undertake an SFT merger is consistent with 
the strategic direction and business plan of an RSE licensee?   

In strategic considerations, has the Trustee ensured that it is giving priority to the duties to 
and interests of members over the duties to and interests of other persons?   

Does the trustee board of the RSE licensee have a conflicts management framework in place 

to enable and implement during a merger process?   

Additional fund tasks: 

      

 

Equivalency Rights Assessment 

TASK YES / NO 

Is the trustee board of an RSE Licensee familiar with the 'equivalent rights' assessment and 
identified and documented the rights of members in respect of their benefits?   

Does the RSE Board have an existing assessment and "equivalent rights' assessment matrix in 
terms of the Fund's members based on the terms of its Trust deed and governing framework?   

Has the RSE licensee Board clearly documented reasons for deciding to undertake an SFT, 
including the basis for concluding that the decision is in the best interests of the beneficiaries 
as a whole? 

  

Has the RSE Licensee considered the various approaches available to a transferring RSE 
licensee for undertaking an SFT that would satisfy beneficiaries’ best interests.   

Has the RSE Licensee Board considered how this looks in terms of long-term strategy, 
documented this decision and has a clear framework in place in terms of articulating how this 

is best serves members' interests? 
  

Does the RSE Licensee have a governance framework to agree on the process for identifying 
and appointing operating structure?   

Has the RSE Licensee considered an agreed composition of what a "merged" Board would 
look like?   
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TASK YES / NO 

Has the RSE Licensee considered any legal impediments to a merger?   

Has the RSE Licensee considered the steps involved prior to the memorandum of 

understanding stage?   

Has the RSE Licensee considered how will merger success be measured?   

Additional fund tasks: 

      

 

Strategic Planning and Member Outcomes 

TASK YES / NO 

Has the trustee board of an RSE Licensee considered the proposed merger in the context of 
the member outcomes it seeks as set in its strategic objectives as set out in its business plan? 
(While SPS 515 Strategic Planning and Member Outcomes does not commence until 1 January 
2020, RSE Licensees may take into account these principles before that time in line with their 
duty of care, skill and diligence) 

  

Additional fund tasks: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

When considering potential target funds, the trustee board needs to take into consideration certain characteristics of the 
target fund. These characteristics will help the trustee board identify whether the target fund is a ‘good fit’. 

The following is a checklist of key criteria which the trustee board needs to consider 

 

Key tasks YES / NO 

Because of fund’s self-assessment for merger readiness in section 3, has the trustee identified 
the specific characteristics of funds that the trustee is looking for in a potential merger?  

a) Has the trustee considered the order of importance of or weighting of these 
characteristics?   

b) For each of the fund characteristics, has the trustee decided if the trustee is seeking a 
fund that has similar characteristics to the fund or opposite characteristics? 

For example, a fund may be seeking to merge with another fund that services similar 
industries, or a fund with an ageing membership and high average account balances may 
seek to merge with a fund with younger membership and relatively low but growing 
account balances 

  

Has the trustee considered and documented its decisions against the following quantitative 
criteria?  

c) Membership profile – age, gender, occupation, type, average account balance   

d) Fund size – FUM and membership   

e) Growth characteristics of the fund – membership, FUM, type and amount of cash flows   

f) Operating costs of the fund   

g) Investment performance of the fund   

h) Fee structure of the fund   

APPENDIX C 
Section 4 Which fund(s) might be approached – would they fit? 
Item 4.2 Key criteria to identify potential funds for mergers 
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TASK YES / NO 

Has the RSE Licensee considered any legal impediments to a merger?   

Has the RSE Licensee considered the steps involved prior to the memorandum of 

understanding stage?   

Has the RSE Licensee considered how will merger success be measured?   

Additional fund tasks: 

      

 

Strategic Planning and Member Outcomes 

TASK YES / NO 

Has the trustee board of an RSE Licensee considered the proposed merger in the context of 
the member outcomes it seeks as set in its strategic objectives as set out in its business plan? 
(While SPS 515 Strategic Planning and Member Outcomes does not commence until 1 January 
2020, RSE Licensees may take into account these principles before that time in line with their 
duty of care, skill and diligence) 

  

Additional fund tasks: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

When considering potential target funds, the trustee board needs to take into consideration certain characteristics of the 
target fund. These characteristics will help the trustee board identify whether the target fund is a ‘good fit’. 

The following is a checklist of key criteria which the trustee board needs to consider 

 

Key tasks YES / NO 

Because of fund’s self-assessment for merger readiness in section 3, has the trustee identified 
the specific characteristics of funds that the trustee is looking for in a potential merger?  

a) Has the trustee considered the order of importance of or weighting of these 
characteristics?   

b) For each of the fund characteristics, has the trustee decided if the trustee is seeking a 
fund that has similar characteristics to the fund or opposite characteristics? 

For example, a fund may be seeking to merge with another fund that services similar 
industries, or a fund with an ageing membership and high average account balances may 
seek to merge with a fund with younger membership and relatively low but growing 
account balances 

  

Has the trustee considered and documented its decisions against the following quantitative 
criteria?  

c) Membership profile – age, gender, occupation, type, average account balance   

d) Fund size – FUM and membership   

e) Growth characteristics of the fund – membership, FUM, type and amount of cash flows   

f) Operating costs of the fund   

g) Investment performance of the fund   

h) Fee structure of the fund   

APPENDIX C 
Section 4 Which fund(s) might be approached – would they fit? 
Item 4.2 Key criteria to identify potential funds for mergers 
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Key tasks YES / NO 

Has the trustee documented its consideration against the following qualitative criteria?   

i) Targeted industries or employers   

j) Geographical presence   

k) Acceptable business mix or complexity of the fund   

For example, will trustee consider funds with defined benefit or lifetime pensioners?  

l) Acceptable business model of the fund 
For example, will the trustee consider funds that have internal administration or claims 

handling? 
  

m) Acceptable governance structure of the fund – board constitution, committee structure   

n) Member/employer/adviser services and products offered   

o) Comparability of investment options offered by the fund   

p) Comparability of the insurance offering of the fund   

q) Reputation, culture and branding of the fund   

r) The target funds’ willingness to enter into discussions   

s) Potential reaction of stakeholders (members, employers, advisers, regulators) to a 
possible merger   

Additional fund tasks: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

 The RSE Licensee needs to develop criteria to evaluate RSE merger targets. The following is a checklist of key criteria which 
the trustee board needs to consider.   

The following is a checklist of key criteria which the trustee board needs to consider. 

Checklist of key criteria for funds to conduct a pre-due diligence assessment 

Key criteria YES / NO 

Has the trustee considered the target RSE(s) Licensee’s relative ‘fit’ with the RSE – consider 
their benefit structure, investment structures, member and employer services, culture, and 
commonality of service providers? 

  

Has the trustee assessed the target RSE(s) Licensee’s willingness and openness to merge?   

Has the trustee assessed the financial performance of the target RSE(s)?   

Does the trustee have up-to-date and historical statistics of the fund? Including statistics on:  

a) Membership profile – age, gender, occupation or industries, membership type 
(accumulation/defined benefit, inactive, allocated pensioner, lifetime annuity 
pensioner), account balances 

  

b) Employer profile – number, size, industry, location   

c) Fund size – membership, fund under management   

d) Cash flows – amount and type of cash flows   

e) Operating expenses – cost per member, cost per active member   

f) Investment performance and expenses   

g) Member outcomes and net benefits to members   

h) Insurance – premium rates and claims experience   

APPENDIX D 
Section 5 Conduct a pre-due diligence assessment 
Item 5.3 Key criteria to evaluate RSE merger targets 
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Key tasks YES / NO 

Has the trustee documented its consideration against the following qualitative criteria?   

i) Targeted industries or employers   

j) Geographical presence   

k) Acceptable business mix or complexity of the fund   

For example, will trustee consider funds with defined benefit or lifetime pensioners?  

l) Acceptable business model of the fund 
For example, will the trustee consider funds that have internal administration or claims 

handling? 
  

m) Acceptable governance structure of the fund – board constitution, committee structure   

n) Member/employer/adviser services and products offered   

o) Comparability of investment options offered by the fund   

p) Comparability of the insurance offering of the fund   

q) Reputation, culture and branding of the fund   

r) The target funds’ willingness to enter into discussions   

s) Potential reaction of stakeholders (members, employers, advisers, regulators) to a 
possible merger   

Additional fund tasks: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

 The RSE Licensee needs to develop criteria to evaluate RSE merger targets. The following is a checklist of key criteria which 
the trustee board needs to consider.   

The following is a checklist of key criteria which the trustee board needs to consider. 

Checklist of key criteria for funds to conduct a pre-due diligence assessment 

Key criteria YES / NO 

Has the trustee considered the target RSE(s) Licensee’s relative ‘fit’ with the RSE – consider 
their benefit structure, investment structures, member and employer services, culture, and 
commonality of service providers? 

  

Has the trustee assessed the target RSE(s) Licensee’s willingness and openness to merge?   

Has the trustee assessed the financial performance of the target RSE(s)?   

Does the trustee have up-to-date and historical statistics of the fund? Including statistics on:  

a) Membership profile – age, gender, occupation or industries, membership type 
(accumulation/defined benefit, inactive, allocated pensioner, lifetime annuity 
pensioner), account balances 

  

b) Employer profile – number, size, industry, location   

c) Fund size – membership, fund under management   

d) Cash flows – amount and type of cash flows   

e) Operating expenses – cost per member, cost per active member   

f) Investment performance and expenses   

g) Member outcomes and net benefits to members   

h) Insurance – premium rates and claims experience   

APPENDIX D 
Section 5 Conduct a pre-due diligence assessment 
Item 5.3 Key criteria to evaluate RSE merger targets 
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Key criteria YES / NO 

Does the trustee have up-to-date and historical statistics regarding member growth and exits:   

a) The various sources of member inflows including via employer groups or through 
members joining the personal division of the fund. 

  

b) The various groups of member exits via employer groups or from the personal division 
or geographical areas and to which funds those members rollout. 

  

c) How the fund’s member growth and exits compare with industry trends.   

d) Likely impact of trends within the types of industry groups which the fund covers which 
may affect member growth and inflows. 

  

Has there been recent analysis on the above statistics to understand any trends in the fund’s 
operations, expense levels and growth, and how the fund compares to industry trend? 

  

Has there been any other recent quantitative or qualitative analysis? Including analysis on:  

a) Changes in regulatory requirements and/or operating environment and their impact on 
the fund’s operation 

  

b) Any material risks or areas of increased risks in the fund’s operation or strategy?   

c) Adequacy of resource (technical, human, financial)     

d) Adequacy of systems and services (IT, administration, member and employer servicing)   

e) Any other areas of concern regarding the fund’s future operation or future strategy?   

Because of the above analyses, has the trustee identified:   

f) Areas where the fund and its members can benefit from a potential merger?   

g) Material risks or areas of increased risks which necessitates the fund to merge with 
another fund? 

  

Has the trustee documented the above findings in its annual review of strategic objectives 
and business planning? 

  

Does the fund have adequately experienced staff with relevant technical experience to 
assist with any merger analysis or activity? 

  

h) If not, does the fund’s business plan and budget cater for seeking additional resources 
(either through increasing internal resources or seeking external expertise)? 

  

Additional fund criteria: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

The pre-due diligence assessment by the both the transferring RSE licensee and a receiving RSE licensee is an important 
component in deciding whether the merger is in members’ best interest. It is also an important step to take prior to entering 
into a Memorandum of Understanding. 
The following is a checklist of key tasks which both the transferring RSE licensee and the receiving RSE licensee need to consider. 

Planning and pre-due diligence considerations 

Key tasks YES / NO 

• Prior to entering into a Memorandum of Understanding ("MoU"), has the RSE Licensee 
considered establishing a board committee or appointed a person with responsibility for 
overseeing all activities relating to an SFT? 

  

• If a board committee is established or a person is appointed to oversee the SFT, does the 
committee or person would report directly to the RSE Licensee's Trustee Board? 

  

• Is there a confidentiality regime established to facilitate open and productive discussions?   

Additional fund tasks: 
       

Governance and project management 

Key tasks YES / NO 

• Has the RSE Licensee assigned accountability for merger execution and realising outcomes?  
For example: 

 

– CEO – responsible for engaging with the target and negotiating the commercial terms 
underpinning the merger. 

  

– Trustee Board – ultimate makers of the ‘go/no-go’ merger decision and key 
commercial terms within the Memorandum of Understanding / Heads of Agreement. 

  

– Project Office – responsible for delivery of merger objectives   

• Has the RSE licensee got the resources (internal / external) to enable it to act with the 
care, skill and diligence that would be expected of a professional trustee? 

  

Additional fund tasks: 
       

APPENDIX E 
Section 5 Conduct a pre-due diligence assessment 
Item 5.5 Key due diligence tasks for the RSE Licensee 
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Key criteria YES / NO 

Does the trustee have up-to-date and historical statistics regarding member growth and exits:   

a) The various sources of member inflows including via employer groups or through 
members joining the personal division of the fund. 

  

b) The various groups of member exits via employer groups or from the personal division 
or geographical areas and to which funds those members rollout. 

  

c) How the fund’s member growth and exits compare with industry trends.   

d) Likely impact of trends within the types of industry groups which the fund covers which 
may affect member growth and inflows. 

  

Has there been recent analysis on the above statistics to understand any trends in the fund’s 
operations, expense levels and growth, and how the fund compares to industry trend? 

  

Has there been any other recent quantitative or qualitative analysis? Including analysis on:  

a) Changes in regulatory requirements and/or operating environment and their impact on 
the fund’s operation 

  

b) Any material risks or areas of increased risks in the fund’s operation or strategy?   

c) Adequacy of resource (technical, human, financial)     

d) Adequacy of systems and services (IT, administration, member and employer servicing)   

e) Any other areas of concern regarding the fund’s future operation or future strategy?   

Because of the above analyses, has the trustee identified:   

f) Areas where the fund and its members can benefit from a potential merger?   

g) Material risks or areas of increased risks which necessitates the fund to merge with 
another fund? 

  

Has the trustee documented the above findings in its annual review of strategic objectives 
and business planning? 

  

Does the fund have adequately experienced staff with relevant technical experience to 
assist with any merger analysis or activity? 

  

h) If not, does the fund’s business plan and budget cater for seeking additional resources 
(either through increasing internal resources or seeking external expertise)? 

  

Additional fund criteria: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

The pre-due diligence assessment by the both the transferring RSE licensee and a receiving RSE licensee is an important 
component in deciding whether the merger is in members’ best interest. It is also an important step to take prior to entering 
into a Memorandum of Understanding. 
The following is a checklist of key tasks which both the transferring RSE licensee and the receiving RSE licensee need to consider. 

Planning and pre-due diligence considerations 

Key tasks YES / NO 

• Prior to entering into a Memorandum of Understanding ("MoU"), has the RSE Licensee 
considered establishing a board committee or appointed a person with responsibility for 
overseeing all activities relating to an SFT? 

  

• If a board committee is established or a person is appointed to oversee the SFT, does the 
committee or person would report directly to the RSE Licensee's Trustee Board? 

  

• Is there a confidentiality regime established to facilitate open and productive discussions?   

Additional fund tasks: 
       

Governance and project management 

Key tasks YES / NO 

• Has the RSE Licensee assigned accountability for merger execution and realising outcomes?  
For example: 

 

– CEO – responsible for engaging with the target and negotiating the commercial terms 
underpinning the merger. 

  

– Trustee Board – ultimate makers of the ‘go/no-go’ merger decision and key 
commercial terms within the Memorandum of Understanding / Heads of Agreement. 

  

– Project Office – responsible for delivery of merger objectives   

• Has the RSE licensee got the resources (internal / external) to enable it to act with the 
care, skill and diligence that would be expected of a professional trustee? 

  

Additional fund tasks: 
       

APPENDIX E 
Section 5 Conduct a pre-due diligence assessment 
Item 5.5 Key due diligence tasks for the RSE Licensee 
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Equivalency Rights Assessment with other prospective RSEs 

Key tasks YES / NO 

• Has the Trustee Board of the RSE Licensee considered the following prior to entering a 

Memorandum of Understanding in order to understand what is required to be included 

in the negotiation process with the prospective Target Fund / Successor Fund's RSE 

Licensee in terms of acting in their member's best interests and as part of ensuring the 

Equivalency of Rights for all members are preserved? 

  

• Has the RSE Licensee performed an assessment and "equivalent rights" assessment 

matrix and compared this against the terms of its Fund's members and prospective Fund 

members based on the terms of its Trust deed, prospective RSEs, governing framework 

and addressed how the merged fund "equivalency of rights" for all members would be 

operationalised? 

  

• Prior to contemplating an SFT, has the RSE licensee confirmed that its governing rules 

(usually the RSE Trust Deed) and prospective RSE Governing rules provide the power to 

transfer members’ benefits to a successor fund and all prospective RSE Licensees being 

assessed for the merger? 

  

• Has the RSE Licensee considered the culture of the combined RSE Funds and impact on all 

members? 
  

• Would the RSE licensee be able to demonstrate that a decision to undertake an SFT has 

been as a result of a rigorous decision-making process with the care, skill and diligence of 

a professional trustee and that the decision has been formally documented? For 

example, has this been documented in the minutes of the Trustee Board meeting(s) 

where the decision was made? 

  

• Can the RSE Licensee show that this decision to undertake an SFT merger is consistent 

with the strategic direction and business plan of an RSE licensee? 
  

Additional fund tasks: 
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Documenting due diligence and risk assessment processes for potential RSEs 

Key tasks YES / NO 

• Does the RSE licensee have a documented due diligence and risk assessment process for 
assessing RSEs under consideration that may potentially receive the transferred 
members? Refer to the high level project plan (section 9.4 of the Toolkit and Appendix I) 
and the key risk management due diligence tasks in Appendix J. 

  

• Does this adequately reflect the existing RSE members' identified rights and features, and 
potential RSE's rights and features of members as a whole, and mapped this in terms of 
assessing whether the equivalent rights assessment would be met? 

  

• Has an RSE licensee documented the reasons why, after comparing the rights and 
features of candidate RSEs and after undertaking the equivalent rights assessment, a 
particular receiving RSE has been chosen? 

  

Additional fund tasks: 
      

 

Members’ best interests 

Key tasks YES / NO 

• Where a limited number of candidate RSEs are being considered, has the RSE licensee 
documented the criteria and basis for considering only a limited number of RSEs and the 
basis for its view that this decision is in the best interests of beneficiaries? 

  

Additional fund tasks: 
      

 

Conflicts management framework 

Key tasks YES / NO 

• Have the RSE Licensees each established a process that ensures conflicts of interest that 

have been identified under the conflicts management framework or that are unique to 
the proposed SFT are properly evaluated and managed by the Board during all phases of 
the SFT? 

  

• To assist RSE Licensees understand related parties, payments made and legitimacy, 
obtain the Conflict of Interest Policy, Register and assess against disclosure to members 
and in financial statements. 

  

Additional fund tasks: 
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Equivalency Rights Assessment with other prospective RSEs 

Key tasks YES / NO 

• Has the Trustee Board of the RSE Licensee considered the following prior to entering a 

Memorandum of Understanding in order to understand what is required to be included 

in the negotiation process with the prospective Target Fund / Successor Fund's RSE 

Licensee in terms of acting in their member's best interests and as part of ensuring the 

Equivalency of Rights for all members are preserved? 

  

• Has the RSE Licensee performed an assessment and "equivalent rights" assessment 

matrix and compared this against the terms of its Fund's members and prospective Fund 

members based on the terms of its Trust deed, prospective RSEs, governing framework 

and addressed how the merged fund "equivalency of rights" for all members would be 

operationalised? 

  

• Prior to contemplating an SFT, has the RSE licensee confirmed that its governing rules 

(usually the RSE Trust Deed) and prospective RSE Governing rules provide the power to 

transfer members’ benefits to a successor fund and all prospective RSE Licensees being 

assessed for the merger? 

  

• Has the RSE Licensee considered the culture of the combined RSE Funds and impact on all 

members? 
  

• Would the RSE licensee be able to demonstrate that a decision to undertake an SFT has 

been as a result of a rigorous decision-making process with the care, skill and diligence of 

a professional trustee and that the decision has been formally documented? For 

example, has this been documented in the minutes of the Trustee Board meeting(s) 

where the decision was made? 

  

• Can the RSE Licensee show that this decision to undertake an SFT merger is consistent 

with the strategic direction and business plan of an RSE licensee? 
  

Additional fund tasks: 
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Documenting due diligence and risk assessment processes for potential RSEs 

Key tasks YES / NO 

• Does the RSE licensee have a documented due diligence and risk assessment process for 
assessing RSEs under consideration that may potentially receive the transferred 
members? Refer to the high level project plan (section 9.4 of the Toolkit and Appendix I) 
and the key risk management due diligence tasks in Appendix J. 

  

• Does this adequately reflect the existing RSE members' identified rights and features, and 
potential RSE's rights and features of members as a whole, and mapped this in terms of 
assessing whether the equivalent rights assessment would be met? 

  

• Has an RSE licensee documented the reasons why, after comparing the rights and 
features of candidate RSEs and after undertaking the equivalent rights assessment, a 
particular receiving RSE has been chosen? 

  

Additional fund tasks: 
      

 

Members’ best interests 

Key tasks YES / NO 

• Where a limited number of candidate RSEs are being considered, has the RSE licensee 
documented the criteria and basis for considering only a limited number of RSEs and the 
basis for its view that this decision is in the best interests of beneficiaries? 

  

Additional fund tasks: 
      

 

Conflicts management framework 

Key tasks YES / NO 

• Have the RSE Licensees each established a process that ensures conflicts of interest that 

have been identified under the conflicts management framework or that are unique to 
the proposed SFT are properly evaluated and managed by the Board during all phases of 
the SFT? 

  

• To assist RSE Licensees understand related parties, payments made and legitimacy, 
obtain the Conflict of Interest Policy, Register and assess against disclosure to members 
and in financial statements. 

  

Additional fund tasks: 
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Compliance and regulation 

Key tasks YES / NO 

To assist the RSE Licensee understand past and potential compliance/regulatory issues of the 
"Target Fund/(s)" and potential RSEs, has the RSE agreed or considered requesting the 
following to be disclosed under the MoU: 

 

• Any breach & incident registers and current financial year Internal audit and external 
audit reports for any findings that may identify existing or future potential breaches of 
relevant legislation or failure of internal controls. 

  

• The enquiries and complaints policy and register to assess common/systemic complaints 
and process for resolution or correspondence with Regulators. 

  

Additional fund tasks: 
      

 

Financial Due Diligence 

Key tasks YES / NO 

To understand challenges in winding up the "Target Fund" and transferring assets and 
liabilities into the "Successor Fund", has the RSE Licensee considered the following to be 
disclosed under the MoU: 

 

• Actuarial Reports and calculations against financial statement disclosure and industry practice?   

• Understand the fee structures and how insurance premiums deducted from members’ 
accounts are calculated and deducted and how these are disclosed to members and in 
the financial statements? 

  

• Understand each reserves purpose, application of the relevant reserve policy and how 
each reserve is funded and drawn upon? 

  

• Understand investment valuation methodology and liquidity policy and monitoring?   

• Understand the calculation and application of unit prices and crediting rates to 
members/transactions? 

  

• Understand the design of the insurance products and disclosure to members?   

• Understand the claims approval process and understand past and outstanding claims to 
understand the RSE Licensee's its exposure? 

  

• Understand Insurance data capture and maintenance?   

• Understand the level and type of cover, to allow the RSE Licensee to assess if it 
appropriate to maintain different cover compared to current cover? 

  

Additional fund tasks: 
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Service Provider Agreements 

Key tasks YES / NO 

To assist the RSE Licensee understand the differences in the delivery of services by External 
service providers / Internal service providers (custodian and administrators):  

• Obtain and understand the agreements with the external administration service 
providers, external custodian service providers and other services agreements to 

determine any variance in administration between the funds. 
  

• Does the RSE Licensee understand all issues that are likely to arise with external service 

providers pre, during and post merger in terms of delivering member outcomes and how 
these matters will be managed and operationalised in the merged entity? Have these 
been addressed in the MoU? 

  

Additional fund tasks: 
       

Financial Planning 

Key tasks YES / NO 

• Understand the service model and compliance with legislative and licencing 

requirements? 
  

• Understand the external provider of the Financial Advisor services?   

Additional fund tasks: 
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Compliance and regulation 

Key tasks YES / NO 

To assist the RSE Licensee understand past and potential compliance/regulatory issues of the 
"Target Fund/(s)" and potential RSEs, has the RSE agreed or considered requesting the 
following to be disclosed under the MoU: 

 

• Any breach & incident registers and current financial year Internal audit and external 
audit reports for any findings that may identify existing or future potential breaches of 
relevant legislation or failure of internal controls. 

  

• The enquiries and complaints policy and register to assess common/systemic complaints 
and process for resolution or correspondence with Regulators. 

  

Additional fund tasks: 
      

 

Financial Due Diligence 

Key tasks YES / NO 

To understand challenges in winding up the "Target Fund" and transferring assets and 
liabilities into the "Successor Fund", has the RSE Licensee considered the following to be 
disclosed under the MoU: 

 

• Actuarial Reports and calculations against financial statement disclosure and industry practice?   

• Understand the fee structures and how insurance premiums deducted from members’ 
accounts are calculated and deducted and how these are disclosed to members and in 
the financial statements? 

  

• Understand each reserves purpose, application of the relevant reserve policy and how 
each reserve is funded and drawn upon? 

  

• Understand investment valuation methodology and liquidity policy and monitoring?   

• Understand the calculation and application of unit prices and crediting rates to 
members/transactions? 

  

• Understand the design of the insurance products and disclosure to members?   

• Understand the claims approval process and understand past and outstanding claims to 
understand the RSE Licensee's its exposure? 

  

• Understand Insurance data capture and maintenance?   

• Understand the level and type of cover, to allow the RSE Licensee to assess if it 
appropriate to maintain different cover compared to current cover? 

  

Additional fund tasks: 
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Service Provider Agreements 

Key tasks YES / NO 

To assist the RSE Licensee understand the differences in the delivery of services by External 
service providers / Internal service providers (custodian and administrators):  

• Obtain and understand the agreements with the external administration service 
providers, external custodian service providers and other services agreements to 

determine any variance in administration between the funds. 
  

• Does the RSE Licensee understand all issues that are likely to arise with external service 

providers pre, during and post merger in terms of delivering member outcomes and how 
these matters will be managed and operationalised in the merged entity? Have these 
been addressed in the MoU? 

  

Additional fund tasks: 
       

Financial Planning 

Key tasks YES / NO 

• Understand the service model and compliance with legislative and licencing 

requirements? 
  

• Understand the external provider of the Financial Advisor services?   

Additional fund tasks: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

 If funds believe they may wish to merge but need to delve further through a due diligence process to determine whether the 
merger would be in the best interest of members, a sound foundation is to enter a Memorandum of Understanding. 

The following is a checklist of items which an RSE licensee should consider addressing in an MoU. 

 

   Topic Function Considered – 
YES / NO 

1. Parties Parties should be named and sign the MoU whether or not it is legally 
binding.   

2. Objective The recitals set out the objective of the parties and indicate that the 

MoU is a framework for the parties to work together to consider a 
merger and how the merger may be conducted. 

  

3. Term A definitive term for the MoU ensures that there is clear agreement 
about the duration for which the parties propose to work together 
and, to the extent it is binding, be bound to work with each other. 

  

4. Exclusivity Exclusivity can be valuable to ensure the other party is committed to 
discussions and helps to limit the risk of wasted human and financial 
resources. 

 

5. Due diligence The terms and scope of due diligence should be clearly set out in the 
MoU. It should provide for an agreement to co-operate and set out: 

• What categories of information each party will give to the other 
(see section 5.5 in the Toolkit) 

• How the information will be shared securely (e.g. a data room) 

• Permissions – a limited list of people from each party, including 
external advisers, who can access the information 

• What steps will be taken during due diligence (see below) 

  

APPENDIX F 
Section 6 Preparation – Memorandum of Understanding 
Item 6.2 Drafting a Memorandum of Understanding 



 

     
AIST Merger Toolkit Appendix F | Page 1 

APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

 If funds believe they may wish to merge but need to delve further through a due diligence process to determine whether the 
merger would be in the best interest of members, a sound foundation is to enter a Memorandum of Understanding. 

The following is a checklist of items which an RSE licensee should consider addressing in an MoU. 

 

   Topic Function Considered – 
YES / NO 

1. Parties Parties should be named and sign the MoU whether or not it is legally 
binding.   

2. Objective The recitals set out the objective of the parties and indicate that the 

MoU is a framework for the parties to work together to consider a 
merger and how the merger may be conducted. 

  

3. Term A definitive term for the MoU ensures that there is clear agreement 
about the duration for which the parties propose to work together 
and, to the extent it is binding, be bound to work with each other. 

  

4. Exclusivity Exclusivity can be valuable to ensure the other party is committed to 
discussions and helps to limit the risk of wasted human and financial 
resources. 

 

5. Due diligence The terms and scope of due diligence should be clearly set out in the 
MoU. It should provide for an agreement to co-operate and set out: 

• What categories of information each party will give to the other 
(see section 5.5 in the Toolkit) 

• How the information will be shared securely (e.g. a data room) 

• Permissions – a limited list of people from each party, including 
external advisers, who can access the information 

• What steps will be taken during due diligence (see below) 

  

APPENDIX F 
Section 6 Preparation – Memorandum of Understanding 
Item 6.2 Drafting a Memorandum of Understanding 
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   Topic Function Considered – 
YES / NO 

6. Conduct The MoU may include shared values and expectations of how each 
party conducts itself to create a positive culture in interactions, such 
as ensuring the project is adequately resourced, using best 
endeavours to work expeditiously and cooperatively. 

  

7. Project 

Management 

The MoU may include details of the governance structure of how the 

parties will work together, including stages of work and the potential 
formation of a joint party project teams, such as an RSE Merger 
Project Committee and the frequency and method of meetings. 

  

8. Costs While typical that each party bears its own costs, there may be 
shared costs of jointly obtained expert reports or technology services 
like a data room. 

  

9. Confidentiality Obligations of confidentiality and restricted use of information 
disclosed to each party should be legally binding and may be set out 
in an MoU or side agreement. It should set out a definition of 

confidential information and restrict the use of information obtained 
to the purpose of the merger. It should provide for adequate security 
and otherwise ensure each RSE licensee can comply with its privacy 
and data protection obligations. 

  

10. Liability The MoU may provide for liability for any conduct such as negligence 
and wrongful acts by one party that causes loss to another.   

11. Disputes The MoU may provide for how disputes are to be resolved, prior to 
any court action being taken, such as through an RSE Merger Project 
Committee or other forum provided for in the governance of the 
project. 

  

12. Binding 

obligations 

The MoU should clearly state which obligations are binding and 

which survive termination of the MoU, such as confidentiality, 
liability and disputes. 

  

13. Execution If the MoU contains legally binding clauses, it should be executed by 
two directors or a director & company secretary or otherwise as 
permitted in the delegations framework of each RSE licensee. 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

Ensuring that legal and regulatory documents are either in place or have been reviewed for merger readiness is a key 
component of the due diligence process.  

The following contains a checklist of key legal and regulatory documents which should be considered. 

Has the RSE Licensee prepared, reviewed and/or considered the following Legal and Regulatory 
documents: 

Tasks YES / NO 

Board and Committee Charters   

Deed of Delegations   

Board Appointment Policy   

Fit and Proper Policy   

Fund Trust Deed   

Trustee Constitution   

Legal sign off between "rights" features / legal sign off of analysis with RSE and Target RSE?   

Has the RSE Licensee considered the appropriate schedules that should be required in the 
Trust Deed (for example the Participation Schedule)? 

  

Has the RSE Licensee performed a legal analysis (or received external legal sign off) on an 
equivalency assessment and matrix of its existing Trust Deed, the merging RSE Licensee's 
Trust Deed and the rights, interests and "features" of both sets of members?  This would 
include the gaps and how these are to be addressed and operationalised as agreed between 
both RSEs. 

  

Risk Management Framework   

Investment Governance Framework   

Insurance Governance Framework   

Staff structure   

APPENDIX G 
Section 7 Legal and regulatory documents 
Item 7.2 RSE Licensee tasks – legal and regulatory documents  
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   Topic Function Considered – 
YES / NO 

6. Conduct The MoU may include shared values and expectations of how each 
party conducts itself to create a positive culture in interactions, such 
as ensuring the project is adequately resourced, using best 
endeavours to work expeditiously and cooperatively. 

  

7. Project 

Management 

The MoU may include details of the governance structure of how the 

parties will work together, including stages of work and the potential 
formation of a joint party project teams, such as an RSE Merger 
Project Committee and the frequency and method of meetings. 

  

8. Costs While typical that each party bears its own costs, there may be 
shared costs of jointly obtained expert reports or technology services 
like a data room. 

  

9. Confidentiality Obligations of confidentiality and restricted use of information 
disclosed to each party should be legally binding and may be set out 
in an MoU or side agreement. It should set out a definition of 

confidential information and restrict the use of information obtained 
to the purpose of the merger. It should provide for adequate security 
and otherwise ensure each RSE licensee can comply with its privacy 
and data protection obligations. 

  

10. Liability The MoU may provide for liability for any conduct such as negligence 
and wrongful acts by one party that causes loss to another.   

11. Disputes The MoU may provide for how disputes are to be resolved, prior to 
any court action being taken, such as through an RSE Merger Project 
Committee or other forum provided for in the governance of the 
project. 

  

12. Binding 

obligations 

The MoU should clearly state which obligations are binding and 

which survive termination of the MoU, such as confidentiality, 
liability and disputes. 

  

13. Execution If the MoU contains legally binding clauses, it should be executed by 
two directors or a director & company secretary or otherwise as 
permitted in the delegations framework of each RSE licensee. 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

Ensuring that legal and regulatory documents are either in place or have been reviewed for merger readiness is a key 
component of the due diligence process.  

The following contains a checklist of key legal and regulatory documents which should be considered. 

Has the RSE Licensee prepared, reviewed and/or considered the following Legal and Regulatory 
documents: 

Tasks YES / NO 

Board and Committee Charters   

Deed of Delegations   

Board Appointment Policy   

Fit and Proper Policy   

Fund Trust Deed   

Trustee Constitution   

Legal sign off between "rights" features / legal sign off of analysis with RSE and Target RSE?   

Has the RSE Licensee considered the appropriate schedules that should be required in the 
Trust Deed (for example the Participation Schedule)? 

  

Has the RSE Licensee performed a legal analysis (or received external legal sign off) on an 
equivalency assessment and matrix of its existing Trust Deed, the merging RSE Licensee's 
Trust Deed and the rights, interests and "features" of both sets of members?  This would 
include the gaps and how these are to be addressed and operationalised as agreed between 
both RSEs. 

  

Risk Management Framework   

Investment Governance Framework   

Insurance Governance Framework   

Staff structure   

APPENDIX G 
Section 7 Legal and regulatory documents 
Item 7.2 RSE Licensee tasks – legal and regulatory documents  
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Tasks YES / NO 

Remuneration Policy   

Unit pricing/crediting rate policy   

Reserving Policies (in particular both Fund's ORFRs)   

Internal/external audit reports undertaken in the last year   

Trustee insurance policies   

A list of any other fund policies   

Participation Schedules  

Has the RSE Licensees considered matters specific to the SFT and how they will be legally 
drafted (dates, take on of liabilities and assets, the role of the employers on the Policy 
committee and so forth)? Other matters to consider: 

 

• Legal matters and hurdles   

• Organisational Culture   

• Board Composition (usually in the MoU)   

Successor Transfer Deed   

Transfer of Insurance Policies (RSEs to consider how this is executed legally, for example by 
novation)   

Service agreements (Custody, Administration, Insurance)   

Member regulatory documents   

Communications, PDS, Significant Event Notices, FSG   

Licensing arrangements   

Additional fund tasks: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

 

The following contains a checklist of Merger Due diligence processes tasks which need to be considered. 

Merger Due diligence process checklist 

APRA, the law, prudential standards and SPG 227 outlines criteria for RSE Licensees to consider to when undertaking an 
"Equivalent Rights" assessment and how does meeting members' best interests get tested during merger due diligence 
process.  APRA expects both a transferring RSE licensee and a receiving RSE licensee would perform a due diligence 
assessment on this as part of the prudent measures required in ensuring the proposed merger is in members' best interests 
for both funds and decision-making process of both RSE Licensee boards. 

Under the SIS Regulations, an RSE can only be considered to be a successor fund if: 

a) the receiving RSE confers on the member equivalent rights to those rights, in respect of the member’s benefits, the 
member had in the transferring RSE; and 

b) before the transfer, the receiving RSE licensee has agreed with the transferring RSE licensee that the receiving RSE will 
confer on the member rights equivalent to the rights, in respect of the member’s benefits, the member had under the 
transferring RSE. 

Identifying the rights of members in respect of their benefits is essential when undertaking the ‘equivalent rights’ 
assessment. APRA considers that a ‘right’ is a legally enforceable right. Legally enforceable rights may arise under an RSE’s 
governing rules, the general law and legislation. These rights may be able to be altered by action taken by an RSE licensee, 
for example, by amendment of the governing rules (where permitted), or they may be unalterable. 

Purpose:  
Identification of critical issues and deal breakers that could have a material impact on the merger 

Expected outcomes: 

1.  Deep understanding of the incoming fund’s business; 

2.  RSE Trustee Board is informed of the risk profile of the merger, enabling the ‘go/no go’ decision to be made at all 
gateway stages of the merger process and the deal close phase. 

Due Diligence: Key Tasks and Considerations for RSE Licensees 
Conduct a due diligence kick-off workshop with the project team to outline the due diligence process, working 
arrangements amongst the team and templates to be utilised. This workshop should also include an initial debate and 
agreement on the potential key due diligence risks, commercial sensitivities, deal breakers, materiality levels and RSE 
priorities for the fund merger process. 

Adopt a risk-based approach when requesting information from the incoming RSE(s) to prioritise the resolution of key 
issues and risks identified in the due diligence workshop. 

 

APPENDIX H 
Section 8 Merger Due diligence processes 
Item 8.2 Key tasks and considerations for RSE Licensees 
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Tasks YES / NO 

Remuneration Policy   

Unit pricing/crediting rate policy   

Reserving Policies (in particular both Fund's ORFRs)   

Internal/external audit reports undertaken in the last year   

Trustee insurance policies   

A list of any other fund policies   

Participation Schedules  

Has the RSE Licensees considered matters specific to the SFT and how they will be legally 
drafted (dates, take on of liabilities and assets, the role of the employers on the Policy 
committee and so forth)? Other matters to consider: 

 

• Legal matters and hurdles   

• Organisational Culture   

• Board Composition (usually in the MoU)   

Successor Transfer Deed   

Transfer of Insurance Policies (RSEs to consider how this is executed legally, for example by 
novation)   

Service agreements (Custody, Administration, Insurance)   

Member regulatory documents   

Communications, PDS, Significant Event Notices, FSG   

Licensing arrangements   

Additional fund tasks: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

 

The following contains a checklist of Merger Due diligence processes tasks which need to be considered. 

Merger Due diligence process checklist 

APRA, the law, prudential standards and SPG 227 outlines criteria for RSE Licensees to consider to when undertaking an 
"Equivalent Rights" assessment and how does meeting members' best interests get tested during merger due diligence 
process.  APRA expects both a transferring RSE licensee and a receiving RSE licensee would perform a due diligence 
assessment on this as part of the prudent measures required in ensuring the proposed merger is in members' best interests 
for both funds and decision-making process of both RSE Licensee boards. 

Under the SIS Regulations, an RSE can only be considered to be a successor fund if: 

a) the receiving RSE confers on the member equivalent rights to those rights, in respect of the member’s benefits, the 
member had in the transferring RSE; and 

b) before the transfer, the receiving RSE licensee has agreed with the transferring RSE licensee that the receiving RSE will 
confer on the member rights equivalent to the rights, in respect of the member’s benefits, the member had under the 
transferring RSE. 

Identifying the rights of members in respect of their benefits is essential when undertaking the ‘equivalent rights’ 
assessment. APRA considers that a ‘right’ is a legally enforceable right. Legally enforceable rights may arise under an RSE’s 
governing rules, the general law and legislation. These rights may be able to be altered by action taken by an RSE licensee, 
for example, by amendment of the governing rules (where permitted), or they may be unalterable. 

Purpose:  
Identification of critical issues and deal breakers that could have a material impact on the merger 

Expected outcomes: 

1.  Deep understanding of the incoming fund’s business; 

2.  RSE Trustee Board is informed of the risk profile of the merger, enabling the ‘go/no go’ decision to be made at all 
gateway stages of the merger process and the deal close phase. 

Due Diligence: Key Tasks and Considerations for RSE Licensees 
Conduct a due diligence kick-off workshop with the project team to outline the due diligence process, working 
arrangements amongst the team and templates to be utilised. This workshop should also include an initial debate and 
agreement on the potential key due diligence risks, commercial sensitivities, deal breakers, materiality levels and RSE 
priorities for the fund merger process. 

Adopt a risk-based approach when requesting information from the incoming RSE(s) to prioritise the resolution of key 
issues and risks identified in the due diligence workshop. 

 

APPENDIX H 
Section 8 Merger Due diligence processes 
Item 8.2 Key tasks and considerations for RSE Licensees 
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Equivalent rights assessment 

Task YES / NO 

Has the RSE Licensee identified the rights of their members in respect of their benefits in 
terms of what are legally enforceable rights under the RSE's governing rules, general law 
principles and the legislation, distinct from features of the RSE? 

  

Have both RSE Licensees performed and documented a members' equivalent rights 
assessment (in terms of the 'bundle of rights assessment')?   

This would cover: 

• Both RSE's to assess and compare member's rights under the governing rules of each RSE 

as well as the relevant legislation 

• Open to the RSE to consider equivalency based on groups of members with common 
rights. For example members with pension benefits. 

• To be considered a MySuper product, the features must comply with Part 2C of the SIS 

Act. For equivalency to be met it is not necessary for a MySuper product to have the 
same features in both RSEs. 

• RSE Licensee has the obligation to act in the best interests of the beneficiaries who hold 
the MySuper product. 

 

Have all features (as oppose to rights) which have been identified been agreed upon in terms 
of what will or will not be adopted by the receiving RSE and can still satisfy 'equivalency'?   

Has the transferring RSE performed an assessment on the "Target Fund" RSE Licensee to map 
the equivalent legally enforceable rights of the Target Fund's members' rights and assessed 
whether such rights conveyed would be equivalent? 

  

Has there been a documented agreement executed between the transferring RSE licensee 
and the receiving RSE licensee that the successor fund will confer the members 'equivalent 
rights' to the rights the members had under the original fund.   

  

Additional fund tasks: 
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RSE Trustee Duties 

Tasks YES / NO 

Does the agreement include:  

• RSE Licensee has the obligation to act in the best interests of the beneficiaries at all times?   

• An RSE licensee of a MySuper product has the obligation to promote the financial 
interests of the beneficiaries of the RSE? 

  

• Action the obligation to notify APRA of the SFT and the reasons for the SFT to be 
communicated? 

  

• RSE Trustee to document the reasons for SFT and that the SFT is in the best interest of 
beneficiaries? 

  

• RSE licensee to review its' business plan and strategic objectives?   

• Transferring and Receiving RSE to have conducted a due diligence and risk assessment 
process for assessing RSEs. Explanation on why the chosen receiving RSE has been 
elected? 

  

• Has the RSE Licensee established a board committee to oversee all activities relating to 
the SFT? 

  

• Has the RSE licensee obtained expert advice in relation to the proposed merger?   

Additional fund tasks: 
      

 

 

Project planning 

Key tasks YES / NO 

Documented project plan including timeframes, completion dates, COIs, revision of governing 

rules and expected issues from both the transferring and receiving RSE is expected.  
Refer High Level Project Plan. 

  

Other planning procedures include:  

• Transferring RSE to enter to discuss transition arrangements with receiving RSE licensee's 
third party-outsourcing providers 

• Review of business continuity and impact on ordinary operations 

• Whether insurance benefits and policies will be transferred  

• Fees and costs associated with the SFT  

• Timing considerations  

• Taxation considerations  
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Equivalent rights assessment 

Task YES / NO 

Has the RSE Licensee identified the rights of their members in respect of their benefits in 
terms of what are legally enforceable rights under the RSE's governing rules, general law 
principles and the legislation, distinct from features of the RSE? 

  

Have both RSE Licensees performed and documented a members' equivalent rights 
assessment (in terms of the 'bundle of rights assessment')?   

This would cover: 

• Both RSE's to assess and compare member's rights under the governing rules of each RSE 

as well as the relevant legislation 

• Open to the RSE to consider equivalency based on groups of members with common 
rights. For example members with pension benefits. 

• To be considered a MySuper product, the features must comply with Part 2C of the SIS 

Act. For equivalency to be met it is not necessary for a MySuper product to have the 
same features in both RSEs. 

• RSE Licensee has the obligation to act in the best interests of the beneficiaries who hold 
the MySuper product. 

 

Have all features (as oppose to rights) which have been identified been agreed upon in terms 
of what will or will not be adopted by the receiving RSE and can still satisfy 'equivalency'?   

Has the transferring RSE performed an assessment on the "Target Fund" RSE Licensee to map 
the equivalent legally enforceable rights of the Target Fund's members' rights and assessed 
whether such rights conveyed would be equivalent? 

  

Has there been a documented agreement executed between the transferring RSE licensee 
and the receiving RSE licensee that the successor fund will confer the members 'equivalent 
rights' to the rights the members had under the original fund.   

  

Additional fund tasks: 
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RSE Trustee Duties 

Tasks YES / NO 

Does the agreement include:  

• RSE Licensee has the obligation to act in the best interests of the beneficiaries at all times?   

• An RSE licensee of a MySuper product has the obligation to promote the financial 
interests of the beneficiaries of the RSE? 

  

• Action the obligation to notify APRA of the SFT and the reasons for the SFT to be 
communicated? 

  

• RSE Trustee to document the reasons for SFT and that the SFT is in the best interest of 
beneficiaries? 

  

• RSE licensee to review its' business plan and strategic objectives?   

• Transferring and Receiving RSE to have conducted a due diligence and risk assessment 
process for assessing RSEs. Explanation on why the chosen receiving RSE has been 
elected? 

  

• Has the RSE Licensee established a board committee to oversee all activities relating to 
the SFT? 

  

• Has the RSE licensee obtained expert advice in relation to the proposed merger?   

Additional fund tasks: 
      

 

 

Project planning 

Key tasks YES / NO 

Documented project plan including timeframes, completion dates, COIs, revision of governing 

rules and expected issues from both the transferring and receiving RSE is expected.  
Refer High Level Project Plan. 

  

Other planning procedures include:  

• Transferring RSE to enter to discuss transition arrangements with receiving RSE licensee's 
third party-outsourcing providers 

• Review of business continuity and impact on ordinary operations 

• Whether insurance benefits and policies will be transferred  

• Fees and costs associated with the SFT  

• Timing considerations  

• Taxation considerations  
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Key tasks YES / NO 

• Regulatory issues 

• Cost / benefit analysis 

• How member data and assets will be transmitted 

• Processes for completing the auditor's report  

• Contingency plans 

Additional fund tasks: 
       

 

Governance and managing conflicts 

Key tasks YES / NO 

Where the SFT takes place between the same RSE licensee, APRA recommends that the 
licensee applies for a modification declaration. If so, has this been considered?   

Does the RSE licensee to have a conflicts management framework in place?   

Additional fund tasks: 
       

 

Member communications 

Key tasks YES / NO 

Have both RSE Licensees communicated with members:  

• The decision to conduct the SFT   

• The planned action within the SFT   

• Details of any significant changes to the benefit structure and future superannuation 
arrangements 

  

• Continuity and change to any insurance cover   

• Details on how concerns and disputes can be communicated   

• Other relevant matters   

Refer High Level Project Plan. 
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Key tasks YES / NO 

Have the RSE Licensees communicated and informed reasonable persons affected by the SFT 
including: 

 

• Other employees of RSE licensees   

• Relevant outsourced service providers   

Have the RSE Licensees planned the timing and methods for providing information to 
members? 

 

Additional fund tasks: 
      

 

 

Operational risk financial requirement (ORFR) 

Key tasks YES / NO 

Have both RSE Licensees considered and assessed how financial resources held to meet the 
operational risk financial requirement (ORFR) and any reserves in the RSEs will be treated in a 
manner that is consistent with the respective policies of the transferring RSE and the receiving 

RSE? 

  

Additional fund tasks: 
       

 

Member Benefits 

Key tasks YES / NO 

Processes in place to ensure member entitlements have been assessed and allocated to the 

member. Prudent practice would involve an auditor to verify the calculation of benefits?   

Transferring RSE has processes to ensure the final credit rating is fair?   

Transferring RSE has processes to confirm the valuation of assets and  the documentation of 
transferred assets?   

Additional fund tasks: 
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Key tasks YES / NO 

• Regulatory issues 

• Cost / benefit analysis 

• How member data and assets will be transmitted 

• Processes for completing the auditor's report  

• Contingency plans 

Additional fund tasks: 
       

 

Governance and managing conflicts 

Key tasks YES / NO 

Where the SFT takes place between the same RSE licensee, APRA recommends that the 
licensee applies for a modification declaration. If so, has this been considered?   

Does the RSE licensee to have a conflicts management framework in place?   

Additional fund tasks: 
       

 

Member communications 

Key tasks YES / NO 

Have both RSE Licensees communicated with members:  

• The decision to conduct the SFT   

• The planned action within the SFT   

• Details of any significant changes to the benefit structure and future superannuation 
arrangements 

  

• Continuity and change to any insurance cover   

• Details on how concerns and disputes can be communicated   

• Other relevant matters   

Refer High Level Project Plan. 
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Key tasks YES / NO 

Have the RSE Licensees communicated and informed reasonable persons affected by the SFT 
including: 

 

• Other employees of RSE licensees   

• Relevant outsourced service providers   

Have the RSE Licensees planned the timing and methods for providing information to 
members? 

 

Additional fund tasks: 
      

 

 

Operational risk financial requirement (ORFR) 

Key tasks YES / NO 

Have both RSE Licensees considered and assessed how financial resources held to meet the 
operational risk financial requirement (ORFR) and any reserves in the RSEs will be treated in a 
manner that is consistent with the respective policies of the transferring RSE and the receiving 

RSE? 

  

Additional fund tasks: 
       

 

Member Benefits 

Key tasks YES / NO 

Processes in place to ensure member entitlements have been assessed and allocated to the 

member. Prudent practice would involve an auditor to verify the calculation of benefits?   

Transferring RSE has processes to ensure the final credit rating is fair?   

Transferring RSE has processes to confirm the valuation of assets and  the documentation of 
transferred assets?   

Additional fund tasks: 
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Data Management 

Key tasks YES / NO 

Data risk management processes employed?   

Data cleansing exercising before assets and liabilities are transferred?   

Both RSE's to conduct a reconciliation of the member benefits, assets and liabilities 
transferred in the SFT?   

Receiving RSE to give the member a Product Disclosure Statement for the new fund within 90 
days of SFT. No requirement is required to give an application form to the member and 
cooling-off rights are excluded 

  

Prior to the SFT, the transferring trustee must have agreed with the receiving trustee that it 
will  confer equivalent rights to the member?   

Transfer of members from defined benefit funds to an accumulation fund is generally not 
possible. Has this been identified where this could occur and managed?   

Has the transferring RSE licensee ensured processes in place for the final crediting rate/unit 
price is fair and equitable and has performed a test of controls post integration?   

Have the transferring RSE licensee and receiving RSE licensee formally agreed on how minor 
residual assets or liabilities are to be managed and completed (for example, taxes, legal fees, 

outstanding APRA levies or unexpected receipts are to be managed after the SFT). Have the 
formal agreements on these matters been documented to clearly articulate the arrangement 
between the transferring RSE licensee and the receiving RSE licensee? 

  

Additional fund tasks: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

The development of a project management structure plan is required under SPG 227 Successor Fund Transfers and Wind ups.  
Proper project management structures and plans are also an essential component of a successful merger. 

The following contains a checklist of key project management structures and planning components which should be undertaken. 

Key tasks YES / NO 

Has the RSE Licensee prepared a governance project management structure and considered 
APRA's expectations for an SFT to take no longer than 18 months and which outlines the key 
milestones and timeline? 

  

Have the RSE Licensees (Successor Fund and Target Fund) documented a project plan for 
undertaking the merger that is well planned and endorsed by both Trustee Boards?   

 

Merger Project Implementation Plan considerations 

Key tasks YES / NO 

Does the merger project plan include and consider the following areas?  

• Reporting and approval by the Board   

• Media communications   

• Product consolidation   

• What will the new entity offer members   

• What business rules will be adopted   

• Data migration plans, including risk management, trial runs, system configuration   

• Communication to members and other stakeholders   

APPENDIX I 
Section 9 Project management processes 
Item 9.4 High level project plan 
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Data Management 

Key tasks YES / NO 

Data risk management processes employed?   

Data cleansing exercising before assets and liabilities are transferred?   

Both RSE's to conduct a reconciliation of the member benefits, assets and liabilities 
transferred in the SFT?   

Receiving RSE to give the member a Product Disclosure Statement for the new fund within 90 
days of SFT. No requirement is required to give an application form to the member and 
cooling-off rights are excluded 

  

Prior to the SFT, the transferring trustee must have agreed with the receiving trustee that it 
will  confer equivalent rights to the member?   

Transfer of members from defined benefit funds to an accumulation fund is generally not 
possible. Has this been identified where this could occur and managed?   

Has the transferring RSE licensee ensured processes in place for the final crediting rate/unit 
price is fair and equitable and has performed a test of controls post integration?   

Have the transferring RSE licensee and receiving RSE licensee formally agreed on how minor 
residual assets or liabilities are to be managed and completed (for example, taxes, legal fees, 

outstanding APRA levies or unexpected receipts are to be managed after the SFT). Have the 
formal agreements on these matters been documented to clearly articulate the arrangement 
between the transferring RSE licensee and the receiving RSE licensee? 

  

Additional fund tasks: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

The development of a project management structure plan is required under SPG 227 Successor Fund Transfers and Wind ups.  
Proper project management structures and plans are also an essential component of a successful merger. 

The following contains a checklist of key project management structures and planning components which should be undertaken. 

Key tasks YES / NO 

Has the RSE Licensee prepared a governance project management structure and considered 
APRA's expectations for an SFT to take no longer than 18 months and which outlines the key 
milestones and timeline? 

  

Have the RSE Licensees (Successor Fund and Target Fund) documented a project plan for 
undertaking the merger that is well planned and endorsed by both Trustee Boards?   

 

Merger Project Implementation Plan considerations 

Key tasks YES / NO 

Does the merger project plan include and consider the following areas?  

• Reporting and approval by the Board   

• Media communications   

• Product consolidation   

• What will the new entity offer members   

• What business rules will be adopted   

• Data migration plans, including risk management, trial runs, system configuration   

• Communication to members and other stakeholders   

APPENDIX I 
Section 9 Project management processes 
Item 9.4 High level project plan 
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Key tasks YES / NO 

• Operating Structures & Business Model   

• Financial Advice   

• Service Providers – material and non-material   

• Distribution   

• Investments   

• Insurance   

• Finance   

• Marketing   

• Secretarial   

• Risk and Compliance   

• Human Resources   

Additional fund tasks: 
       

 

Regulator processes 

Key tasks YES / NO 

APRA Regulator Approval   

RSE Licence amendments, MySuper Amendments   

Rollover Relief / CGT Relief Application submitted to ATO   

ASIC advice and AFSL amendment   

Additional fund tasks: 
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Legal processes (This is an illustration and actual process will vary) 

Key tasks YES / NO 

Memorandum of Understanding to be executed   

Confidentiality Agreement to be executed by "Successor Fund" and "Target Fund" RSE 
licensees (if not part of the MoU)   

Constitutional amendments for the Successor Fund Trustee company (if required)   

Constitutional amendments for the Target Fund Trustee company (if required)   

Amended Declaration of Trust to be approved by Successor Fund    

Resolution from shareholders to approve company document changes   

The terms and conditions around the Successor Fund Transfer leading to the execution of a 
deed of retirement and appointment    

Successor Fund Transfer Deed providing for the transfer of assets and members to the 
Successor Fund   

Legal to scope and undertake legal due diligence on any contracts to be novated to "Successor 
Fund" Trustee   

"Successor Fund" to determine scope with operational due diligence provider   

Cost / Benefit analysis (joint appointment)   

Refer Conduct a pre-due diligence assessment.   

Appoint a firm to undertake a tax review of the impacts of combining both entities. Submit 
the tax relief application.   

Additional fund tasks: 
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Key tasks YES / NO 

• Operating Structures & Business Model   

• Financial Advice   

• Service Providers – material and non-material   

• Distribution   

• Investments   

• Insurance   

• Finance   

• Marketing   

• Secretarial   

• Risk and Compliance   

• Human Resources   

Additional fund tasks: 
       

 

Regulator processes 

Key tasks YES / NO 

APRA Regulator Approval   

RSE Licence amendments, MySuper Amendments   

Rollover Relief / CGT Relief Application submitted to ATO   

ASIC advice and AFSL amendment   

Additional fund tasks: 
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Legal processes (This is an illustration and actual process will vary) 

Key tasks YES / NO 

Memorandum of Understanding to be executed   

Confidentiality Agreement to be executed by "Successor Fund" and "Target Fund" RSE 
licensees (if not part of the MoU)   

Constitutional amendments for the Successor Fund Trustee company (if required)   

Constitutional amendments for the Target Fund Trustee company (if required)   

Amended Declaration of Trust to be approved by Successor Fund    

Resolution from shareholders to approve company document changes   

The terms and conditions around the Successor Fund Transfer leading to the execution of a 
deed of retirement and appointment    

Successor Fund Transfer Deed providing for the transfer of assets and members to the 
Successor Fund   

Legal to scope and undertake legal due diligence on any contracts to be novated to "Successor 
Fund" Trustee   

"Successor Fund" to determine scope with operational due diligence provider   

Cost / Benefit analysis (joint appointment)   

Refer Conduct a pre-due diligence assessment.   

Appoint a firm to undertake a tax review of the impacts of combining both entities. Submit 
the tax relief application.   

Additional fund tasks: 
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Member outcomes, Equivalency and Best Interests processes 

Key tasks YES / NO 

Both parties are to undertake equivalency and best interests analysis on the trust deeds of 
the retiring party and the appointed party   

An equivalency and best interests test is to be undertaken across the investment options / 
products of both funds   

An equivalency and best interests test is to be undertaken across the MySuper options of 
both funds   

An equivalency and best interests test is to be undertaken across the Defined Benefit options 
of both funds   

An equivalency and best interests test is to be undertaken across all other options    

An equivalency and best interests test is to be undertaken across the insurance options 
(possibly no change in the short term)   

Additional fund tasks: 
       

 

Operational processes 

Key tasks YES / NO 

A Significant Event Notice Letter is to be sent to "Target Fund" members to inform them of 
the Successor Fund Transfer (requires a 30-day window)   

Review of Finance function / unit pricing / financial statement preparation / management 
accounts / reserves   

Review of Risk Management Framework, Risk registers, internal and external audit signoffs   

Review compliance registers, internal and external audit signoffs, ARCC papers, complaints 
registers, SCT issues   

Agree a timetable of Board meetings. Agree upon participants on the sub committees and 
timetable of meetings   

Establish a target state for the product set and develop the final product suite   

Review all agreements for RSE and merging RSE, arrange novation of agreements and 
contracts for all Target Fund service Providers   
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Key tasks YES / NO 

Review and assign the Administration contract or extend the current agreement   

Review and assign the Custody contract or extend the current agreement   

Review and assign the IMAs   

Review member group life insurance   

Review self-insurance (if applicable) commitments and liabilities / reserves   

Review and extend the D&O and public liability insurance arrangements   

Review and assign other relevant contracts based on priority   

Board appointment policy to be agreed prior to deed of retirement and appointment being 
executed   

General review and compare frameworks, policies and procedures   

Additional fund tasks: 
       

 

Tax considerations 

Checklist YES / NO 

• CGT relief   

• Stamp duty exemptions   

• Deferred tax assets and deferred tax liabilities   

• Winding up tax and member issues    

Additional fund tasks: 
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Member outcomes, Equivalency and Best Interests processes 

Key tasks YES / NO 

Both parties are to undertake equivalency and best interests analysis on the trust deeds of 
the retiring party and the appointed party   

An equivalency and best interests test is to be undertaken across the investment options / 
products of both funds   

An equivalency and best interests test is to be undertaken across the MySuper options of 
both funds   

An equivalency and best interests test is to be undertaken across the Defined Benefit options 
of both funds   

An equivalency and best interests test is to be undertaken across all other options    

An equivalency and best interests test is to be undertaken across the insurance options 
(possibly no change in the short term)   

Additional fund tasks: 
       

 

Operational processes 

Key tasks YES / NO 

A Significant Event Notice Letter is to be sent to "Target Fund" members to inform them of 
the Successor Fund Transfer (requires a 30-day window)   

Review of Finance function / unit pricing / financial statement preparation / management 
accounts / reserves   

Review of Risk Management Framework, Risk registers, internal and external audit signoffs   

Review compliance registers, internal and external audit signoffs, ARCC papers, complaints 
registers, SCT issues   

Agree a timetable of Board meetings. Agree upon participants on the sub committees and 
timetable of meetings   

Establish a target state for the product set and develop the final product suite   

Review all agreements for RSE and merging RSE, arrange novation of agreements and 
contracts for all Target Fund service Providers   
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Key tasks YES / NO 

Review and assign the Administration contract or extend the current agreement   

Review and assign the Custody contract or extend the current agreement   

Review and assign the IMAs   

Review member group life insurance   

Review self-insurance (if applicable) commitments and liabilities / reserves   

Review and extend the D&O and public liability insurance arrangements   

Review and assign other relevant contracts based on priority   

Board appointment policy to be agreed prior to deed of retirement and appointment being 
executed   

General review and compare frameworks, policies and procedures   

Additional fund tasks: 
       

 

Tax considerations 

Checklist YES / NO 

• CGT relief   

• Stamp duty exemptions   

• Deferred tax assets and deferred tax liabilities   

• Winding up tax and member issues    

Additional fund tasks: 
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Communication 

Key tasks YES / NO 

• Communication strategy; method (e.g distribution type) and timelines  

• Has the RSE Licensee considered the merging RSE's media policy in the context of 
members' equivalency of rights and outcomes?   

• Review the communications risks mentioned in the Communications section: 11.6 of the 
Toolkit and Appendix L   

• Public relations – ensure public relations communications and risks are included.   

Additional fund tasks: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

An assessment of risk management processes is another essential component of the merger due diligence process. 

The following contains a checklist of key risk management tasks which need to be considered. 

 

Key tasks YES / NO 

Does the RSE Licensee have in place appropriate risk management and governance protocols 
in terms of a proposed SFT if it does not proceed as expected, which would assist the RSE 

Licensee determine appropriate courses of action that would be in the beneficiaries’ best 
interests? 

  

Have the RSE Licensee(s) (Successor Fund and Target Fund) documented a risk assessment 
process for assessing the following to assist in monitoring and managing its obligation to 
ensure best interests of members are preserved and addressing conflicts of interests: 

  

Financial due diligence 

Key tasks YES / NO 

Refer Pre-Due Diligence Checklist "Financial Due Diligence" item 5 of the Toolkit   

• Review key suppliers and identify any impacts of the merger   

• Review employment contracts and identify any liabilities that may be triggered   

• Are there any unresolved audit, litigation, unit pricing or regulator issues that may give 

rise to liabilities 
  

• Understand trustee insurance arrangements including potential run off insurance   

Additional fund tasks: 
       

APPENDIX J 
Section 10 Risk management issues 
Item 10.3 Key risk management due diligence tasks 



AIST MERGER TOOLKIT APPENDIX I 
 

    
AIST Merger Toolkit Appendix I | Page 6 

Communication 

Key tasks YES / NO 

• Communication strategy; method (e.g distribution type) and timelines  

• Has the RSE Licensee considered the merging RSE's media policy in the context of 
members' equivalency of rights and outcomes?   

• Review the communications risks mentioned in the Communications section: 11.6 of the 
Toolkit and Appendix L   

• Public relations – ensure public relations communications and risks are included.   

Additional fund tasks: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

An assessment of risk management processes is another essential component of the merger due diligence process. 

The following contains a checklist of key risk management tasks which need to be considered. 

 

Key tasks YES / NO 

Does the RSE Licensee have in place appropriate risk management and governance protocols 
in terms of a proposed SFT if it does not proceed as expected, which would assist the RSE 

Licensee determine appropriate courses of action that would be in the beneficiaries’ best 
interests? 

  

Have the RSE Licensee(s) (Successor Fund and Target Fund) documented a risk assessment 
process for assessing the following to assist in monitoring and managing its obligation to 
ensure best interests of members are preserved and addressing conflicts of interests: 

  

Financial due diligence 

Key tasks YES / NO 

Refer Pre-Due Diligence Checklist "Financial Due Diligence" item 5 of the Toolkit   

• Review key suppliers and identify any impacts of the merger   

• Review employment contracts and identify any liabilities that may be triggered   

• Are there any unresolved audit, litigation, unit pricing or regulator issues that may give 

rise to liabilities 
  

• Understand trustee insurance arrangements including potential run off insurance   

Additional fund tasks: 
       

APPENDIX J 
Section 10 Risk management issues 
Item 10.3 Key risk management due diligence tasks 
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Investment due diligence 

Key tasks YES / NO 

• Will new investment options be needed for the merged entity   

• Identify any issues with the underlying investments of both funds   

• Transferability/liquidity issues that may arise   

• Valuation of assets to ensure equity among members of both funds.   

• Are there any uncalled commitments that need to be managed   

• Investment implementation strategy   

Additional fund tasks: 
       

 

Insurance due diligence 

Key tasks YES / NO 

• Will there need to be takeover terms   

• How will members of both funds be affected by any changes   

• How will the merger affect any self insured risk pool   

• Will there be any takeover arrangements needed as a result of the new entity   

• Will cover remain the same or is there a communication process required   

• How do unresolved claims get handled   

Additional fund tasks: 
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Governance and Risk management 

Key tasks YES / NO 

Refer Self Assessment Checklist in item 3.4 of the Toolkit   

• Overarching governance principles for the project   

• Systemic breaches from either fund   

• Corporate insurance requirements and gap analysis   

• Any known frauds and fraud control plans   

• Governance and risk reporting protocols been determined   

• Strategies in place to resource and manage risks   

Additional fund tasks: 
       

 

Contract Management 

Key tasks YES / NO 

• Identification of all contracts and terms for the Target Fund   

• Due diligence of Target Fund's material service providers for novation   

• Any contracts that may trigger a review clause for both the Target Fund and Successor 
Fund   

Additional fund tasks: 
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Investment due diligence 

Key tasks YES / NO 

• Will new investment options be needed for the merged entity   

• Identify any issues with the underlying investments of both funds   

• Transferability/liquidity issues that may arise   

• Valuation of assets to ensure equity among members of both funds.   

• Are there any uncalled commitments that need to be managed   

• Investment implementation strategy   

Additional fund tasks: 
       

 

Insurance due diligence 

Key tasks YES / NO 

• Will there need to be takeover terms   

• How will members of both funds be affected by any changes   

• How will the merger affect any self insured risk pool   

• Will there be any takeover arrangements needed as a result of the new entity   

• Will cover remain the same or is there a communication process required   

• How do unresolved claims get handled   

Additional fund tasks: 
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Governance and Risk management 

Key tasks YES / NO 

Refer Self Assessment Checklist in item 3.4 of the Toolkit   

• Overarching governance principles for the project   

• Systemic breaches from either fund   

• Corporate insurance requirements and gap analysis   

• Any known frauds and fraud control plans   

• Governance and risk reporting protocols been determined   

• Strategies in place to resource and manage risks   

Additional fund tasks: 
       

 

Contract Management 

Key tasks YES / NO 

• Identification of all contracts and terms for the Target Fund   

• Due diligence of Target Fund's material service providers for novation   

• Any contracts that may trigger a review clause for both the Target Fund and Successor 
Fund   

Additional fund tasks: 
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Tax considerations 

Key tasks YES / NO 

• CGT relief   

• Stamp duty exemptions   

• Deferred tax assets and deferred tax liabilities   

• Winding up tax and member issues    

Additional fund tasks: 
       

 

Communication 

Key tasks YES / NO 

• Communication strategy; method (e.g distribution type) and timelines  

• Has the RSE Licensee considered the merging RSE's media policy in the context of 

members' equivalency of rights and outcomes?   

• Review the communications risks mentioned in the Communications section 11.   

• Public relations – ensure public relations communications and risks are included.   

Additional fund tasks: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

Communication planning is another essential component of the merger process. The following is a checklist of 
communication tasks which need to be considered.   

 

Merger Announcement Communications and Communications Plan 

Key tasks YES / NO 

Step 1 – Identify, document and prioritise stakeholders  

• Have you identified those critical to the success of the merger, including those the  

RSE licensee expects not to be in favour of the merger?   
  

• And the types of reactions each stakeholder may have to the merger and the messages 
needed?   

Step 2 – Set communication goals and measures by stakeholder  

• For each stakeholder group, examine the types of messages that the RSE Licensee 
believes best suits.   

• For each stakeholder group, set goals and feedback loops.   

Step 3 – Consider relevant communication risks  

• Ensure that your merger risk plan (see section 9 of the Toolkit) includes communication risks   

Step 4 – Articulate simple, compelling key messages  

• Workshop clear messages about the high level benefits the merger will bring, together 

with why the particular merger partner has been chosen. 
  

• Consider how these messages may vary by stakeholder.   

Step 5 – Identify suitable tactics, tools and channels  

• Identify how existing channels and tactics may be used and whether new channels might 
also be needed.   

APPENDIX K 
Section 11 Communication and branding 
Item 11.4 Snapshot of key tasks  
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Tax considerations 

Key tasks YES / NO 

• CGT relief   

• Stamp duty exemptions   

• Deferred tax assets and deferred tax liabilities   

• Winding up tax and member issues    

Additional fund tasks: 
       

 

Communication 

Key tasks YES / NO 

• Communication strategy; method (e.g distribution type) and timelines  

• Has the RSE Licensee considered the merging RSE's media policy in the context of 

members' equivalency of rights and outcomes?   

• Review the communications risks mentioned in the Communications section 11.   

• Public relations – ensure public relations communications and risks are included.   

Additional fund tasks: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

Communication planning is another essential component of the merger process. The following is a checklist of 
communication tasks which need to be considered.   

 

Merger Announcement Communications and Communications Plan 

Key tasks YES / NO 

Step 1 – Identify, document and prioritise stakeholders  

• Have you identified those critical to the success of the merger, including those the  

RSE licensee expects not to be in favour of the merger?   
  

• And the types of reactions each stakeholder may have to the merger and the messages 
needed?   

Step 2 – Set communication goals and measures by stakeholder  

• For each stakeholder group, examine the types of messages that the RSE Licensee 
believes best suits.   

• For each stakeholder group, set goals and feedback loops.   

Step 3 – Consider relevant communication risks  

• Ensure that your merger risk plan (see section 9 of the Toolkit) includes communication risks   

Step 4 – Articulate simple, compelling key messages  

• Workshop clear messages about the high level benefits the merger will bring, together 

with why the particular merger partner has been chosen. 
  

• Consider how these messages may vary by stakeholder.   

Step 5 – Identify suitable tactics, tools and channels  

• Identify how existing channels and tactics may be used and whether new channels might 
also be needed.   

APPENDIX K 
Section 11 Communication and branding 
Item 11.4 Snapshot of key tasks  
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Key tasks YES / NO 

Step 6 – Put together your activity plan and implement it  

• Your communication plan needs to clearly identify who gets told when and ahead of 

which other stakeholder group. 
  

Step 7 – Use feedback and measurement to refine ongoing efforts  

• De-brief about communication activities so that ongoing communications may be more 
effective.   

Additional fund tasks: 
       

 

Pre Merger Communications – the ‘Nuts and Bolts’ 

Key tasks YES / NO 

• Preparation of Significant Event Notices and employer updates.     

• Targeted communications to specific groups.   

• Ongoing training and support is needed for ‘front facing’ employees such as the contact 

centre and employer relationship managers, and those who provide seminars to members.   

• Preparation of a checklist and timeline for all communication materials and scripts which 
may need amending as a result of the impending merger.   

• Preparation of scripting for any potential risks, such as administration transition, how 

member accounts and crediting rates/unit prices will be undertaken post the merger etc. 
  

• Planning for day one and beyond, including fund branding.   

Additional fund tasks: 
       

On Merger and soon after 

 YES / NO 

• Review of launch activities and a review of welcome materials.     

Additional fund tasks: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

  

The following is a checklist of the steps which are needed to help get the communication plan in place.   
 

Merger announcement and Communication plan 

Step 1 – Identify, document and prioritise stakeholders YES / NO 

• Have both the receiving and transferring fund completed a list of all relevant stakeholders? 

It is important to ask who is potentially impacted if we merge. This stakeholder list may 
then be prioritised according to importance and impact: 

    

• Have both funds identified how important the stakeholder is to the success of the merger 
and how that stakeholder might view the proposed merger?   

• Have both funds identified any critical stakeholders who they expect might not be in 
favour of the merger?   

If so, have the funds identified how to ‘woo and win’ them with extra communications 
effort and identified the messages needed? 

Sample prioritisation matrix: 

 
 

 

APPENDIX L 
Section 11 Communication and branding 
Item 11.6 Developing a merger communications plan  
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Key tasks YES / NO 

Step 6 – Put together your activity plan and implement it  

• Your communication plan needs to clearly identify who gets told when and ahead of 

which other stakeholder group. 
  

Step 7 – Use feedback and measurement to refine ongoing efforts  

• De-brief about communication activities so that ongoing communications may be more 
effective.   

Additional fund tasks: 
       

 

Pre Merger Communications – the ‘Nuts and Bolts’ 

Key tasks YES / NO 

• Preparation of Significant Event Notices and employer updates.     

• Targeted communications to specific groups.   

• Ongoing training and support is needed for ‘front facing’ employees such as the contact 

centre and employer relationship managers, and those who provide seminars to members.   

• Preparation of a checklist and timeline for all communication materials and scripts which 
may need amending as a result of the impending merger.   

• Preparation of scripting for any potential risks, such as administration transition, how 

member accounts and crediting rates/unit prices will be undertaken post the merger etc. 
  

• Planning for day one and beyond, including fund branding.   

Additional fund tasks: 
       

On Merger and soon after 

 YES / NO 

• Review of launch activities and a review of welcome materials.     

Additional fund tasks: 
       

 

 

     
AIST Merger Toolkit Appendix L | Page 1 

APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

  

The following is a checklist of the steps which are needed to help get the communication plan in place.   
 

Merger announcement and Communication plan 

Step 1 – Identify, document and prioritise stakeholders YES / NO 

• Have both the receiving and transferring fund completed a list of all relevant stakeholders? 

It is important to ask who is potentially impacted if we merge. This stakeholder list may 
then be prioritised according to importance and impact: 

    

• Have both funds identified how important the stakeholder is to the success of the merger 
and how that stakeholder might view the proposed merger?   

• Have both funds identified any critical stakeholders who they expect might not be in 
favour of the merger?   

If so, have the funds identified how to ‘woo and win’ them with extra communications 
effort and identified the messages needed? 

Sample prioritisation matrix: 

 
 

 

APPENDIX L 
Section 11 Communication and branding 
Item 11.6 Developing a merger communications plan  
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Step 1 – Identify, document and prioritise stakeholders YES / NO 

THE DIFFERENT STAKEHOLDERS  

Members – Fund Boards and CEOs will typically have members at the top of their stakeholder 
list. Does the communications plan examine member communications, including possible 
segmenting of the membership? For example, active members and pension members may 
view a merger differently. 

Fund Boards and CEOs will typically have members at the top of their stakeholder list.  
for example, active members and pension members may view a merger differently? 

  

Employers – Does the plan include how these communications will occur? 
For example, face to face / phone contact versus email or mailouts.  Typically, participating 
employers would be segmented, usually by number of members, with high touch contact 
focused on larger employers. 

  

Sponsoring bodies – does the plan include both employer and union sponsoring bodies? For 
example, Board members who have relationships with those sponsoring organisations can 
play a key role with one-on-one, targeted communication efforts. 

  

Employees – does the plan include how communications will occur with both the receiving 
and transferring fund, particularly member and employer facing employees? 
 If they are not on board, there is a risk of inconsistent messages getting out into the 
marketplace. For example, employer stakeholders may ask your field staff what they think 
and may want reassurance that the merger won’t disrupt existing relationships. Employees 
will need to continue business as usual as well as handling additional merger-related work. It’s 
essential they understand why the fund is merging and what it means to them.  

• If the plan is for no job losses, employee communications are easy: it’s a bright future ahead.  

• If the merger will mean job losses, it will be important to be able to answers questions 
such as: 
– Will there be a transition period during which jobs are guaranteed? 
– How many and what roles are likely to be made redundant?  

– What support and benefits will be on offer for people who are made redundant?  
You also need to consider if and how you ‘lock in’ critical employees, for example, any 
retention incentives will need to be carefully designed and communicated. 

 

Suppliers – Are suppliers of both the receiving and the transferring fund included? 
Communications will depend on how important they are to business and if the relationship is 
likely to change after the merger. At a minimum, all suppliers will need to be informed. Those 
who are critical to the business will need extra attention.  

  

  

AIST MERGER TOOLKIT APPENDIX L 
 

    
AIST Merger Toolkit Appendix L | Page 3 

Step 1 – Identify, document and prioritise stakeholders YES / NO 

APRA and ASIC – have they been included?  
APRA and ASIC will be on the list of interested stakeholders. They need to be notified of the 
fund’s intention to merge. APRA has the power to block the merger under successor fund 
regulations, so it will be important to explain to them how the merger is in members’ best 
interests. Other industry or regulatory bodies will also be on the list, typically on a ‘keeping 
you informed’ basis. 

  

Government – Does Government need to be included in the communications plan? 
For some funds, the government (state or federal) is a stakeholder. If either the receiving or 

transferring fund is a major player in the state, the relevant state government may have an 
interest in the likely impact on jobs and the local economy. Public sector funds typically 
require changes to government or state legislation for a merger to proceed. 

  

Media – has the media been included in the plan? 
Announcing the intention to merge is generally done via the media. A media strategy is 
essential to the merger announcement planning. As well as a ‘Plan A’ for announcement, a 
‘Plan B’ may be needed for early news leaks or media enquiries fishing for news. Even a ‘Plan 
C’ may be needed if the merger is announced but doesn’t proceed. 

  

Other potential merger partners – do they need to be included in the plan? Either the 
receiving or transferring fund may have been in discussion with more than one super fund.  
If so, consider how and when to let other potential merger partners know another partner 

and it’s not them. Doing so respectfully and in a timely way (so they don’t find out via a media 
release) is important. It is important to also consider likely negative responses: is there any 
chance of competitive retaliation after announcing the fund’s intention to merge with 
someone else? If so, this is the sort of risk that should go into the risk matrix (step 3) as well 
as the merger communications plan. 

  

Additional fund tasks: 
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Step 1 – Identify, document and prioritise stakeholders YES / NO 

THE DIFFERENT STAKEHOLDERS  

Members – Fund Boards and CEOs will typically have members at the top of their stakeholder 
list. Does the communications plan examine member communications, including possible 
segmenting of the membership? For example, active members and pension members may 
view a merger differently. 

Fund Boards and CEOs will typically have members at the top of their stakeholder list.  
for example, active members and pension members may view a merger differently? 

  

Employers – Does the plan include how these communications will occur? 
For example, face to face / phone contact versus email or mailouts.  Typically, participating 
employers would be segmented, usually by number of members, with high touch contact 
focused on larger employers. 

  

Sponsoring bodies – does the plan include both employer and union sponsoring bodies? For 
example, Board members who have relationships with those sponsoring organisations can 
play a key role with one-on-one, targeted communication efforts. 

  

Employees – does the plan include how communications will occur with both the receiving 
and transferring fund, particularly member and employer facing employees? 
 If they are not on board, there is a risk of inconsistent messages getting out into the 
marketplace. For example, employer stakeholders may ask your field staff what they think 
and may want reassurance that the merger won’t disrupt existing relationships. Employees 
will need to continue business as usual as well as handling additional merger-related work. It’s 
essential they understand why the fund is merging and what it means to them.  

• If the plan is for no job losses, employee communications are easy: it’s a bright future ahead.  

• If the merger will mean job losses, it will be important to be able to answers questions 
such as: 
– Will there be a transition period during which jobs are guaranteed? 
– How many and what roles are likely to be made redundant?  

– What support and benefits will be on offer for people who are made redundant?  
You also need to consider if and how you ‘lock in’ critical employees, for example, any 
retention incentives will need to be carefully designed and communicated. 

 

Suppliers – Are suppliers of both the receiving and the transferring fund included? 
Communications will depend on how important they are to business and if the relationship is 
likely to change after the merger. At a minimum, all suppliers will need to be informed. Those 
who are critical to the business will need extra attention.  
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Step 1 – Identify, document and prioritise stakeholders YES / NO 

APRA and ASIC – have they been included?  
APRA and ASIC will be on the list of interested stakeholders. They need to be notified of the 
fund’s intention to merge. APRA has the power to block the merger under successor fund 
regulations, so it will be important to explain to them how the merger is in members’ best 
interests. Other industry or regulatory bodies will also be on the list, typically on a ‘keeping 
you informed’ basis. 

  

Government – Does Government need to be included in the communications plan? 
For some funds, the government (state or federal) is a stakeholder. If either the receiving or 

transferring fund is a major player in the state, the relevant state government may have an 
interest in the likely impact on jobs and the local economy. Public sector funds typically 
require changes to government or state legislation for a merger to proceed. 

  

Media – has the media been included in the plan? 
Announcing the intention to merge is generally done via the media. A media strategy is 
essential to the merger announcement planning. As well as a ‘Plan A’ for announcement, a 
‘Plan B’ may be needed for early news leaks or media enquiries fishing for news. Even a ‘Plan 
C’ may be needed if the merger is announced but doesn’t proceed. 

  

Other potential merger partners – do they need to be included in the plan? Either the 
receiving or transferring fund may have been in discussion with more than one super fund.  
If so, consider how and when to let other potential merger partners know another partner 

and it’s not them. Doing so respectfully and in a timely way (so they don’t find out via a media 
release) is important. It is important to also consider likely negative responses: is there any 
chance of competitive retaliation after announcing the fund’s intention to merge with 
someone else? If so, this is the sort of risk that should go into the risk matrix (step 3) as well 
as the merger communications plan. 

  

Additional fund tasks: 
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Step 2 – Set communication goals and measures by stakeholder YES / NO 

• For each stakeholder group, does your communication plan examine the 
types of messages that the RSE Licensee believes best suits? 

  

• For each stakeholder group, does the plan set goals and feedback loops?     

For members, the communication goals may be to ensure members believe the merger is in 
their interests, feel positively or neutral about it and ‘do nothing’. In this case, the success 
measures might be expressed in terms of achieving positive or neutral feedback gathered 

through the Contact Centre and field staff and/or 100% member retention and/or no loss of 
members beyond natural attrition.   
Where a stakeholder is relatively unimportant to the success of the merger, the objective 
could be as simple as ‘keeping them informed’ and monitoring them. Setting goals and 
measures up front help the shaping of relevant messages and determine the amount of 
communications effort required. 

 

Additional fund tasks: 
       

 

Step 3 – Consider relevant communication risks YES / NO 

• Does your merger risk plan (see section 10 of the Toolkit) include 
communication risks?   

  

For example, before you meet with the union sponsor body, you need to establish a sellable 
position on Board composition with your prospective merger partner. You might also do some 
‘warm up’ communications with your sponsor bodies, letting them know the fund is 

contemplating a merger and why. This is where your plan can become quite detailed, 
mapping out key relationships and who is in the best position to influence, and at what point. 

 

Additional fund tasks: 
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Step 4 – Articulate simple, compelling key messages YES / NO 

• Does the communication plan include clear merger benefit messages? 

Workshop clear and simple messages about the high level benefits the 

merger will bring, together with why the particular merger partner has 

been chosen. 

  

The top-line story then gets ‘topped’ and ‘tailed’ according to the interests of each 
stakeholder group.  

For employers, will there be more field staff, improved administration systems? What exactly 
are the wins? Maybe participating employers already have employees in both funds, so the 
merger will make their lives easier. 

 

Additional fund tasks: 
       

 
 

Step 5 – Identify suitable tactics, tools and channels YES / NO 

• Does the communications plan identify how existing channels and tactics 
may be used and whether new channels might also be needed?   

  

The extent of communications activity and the tactics, tools and channels used will largely be 

shaped by whether you are the successor fund or not. If nothing really changes for the fund’s 
members except the fund will grow in size, the announcement won’t need as much detail as it 
would if the members are merging into a larger fund they may not know much about. 
In the case of critical stakeholder groups, think face-to-face communications or personal 
contact. This may mean the fund’s CEO calling the top 10 employers on announcement day, 
with field staff calling other major employers.  
The same for employees: they will want to hear about the change first hand from a credible 
senior leader, preferably the CEO, and have the chance to ask questions. 

 TIP: use credible, senior trusted spokespeople.  
Select your spokespeople carefully and train them, particularly your media spokespeople. 
Equip them with key message sheets and QA guides and make sure they know your 
topline merger story backwards. 

 

Additional fund tasks: 
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• Does the communications plan identify how existing channels and tactics 

may be used and whether new channels might also be needed?   
  

The extent of communications activity and the tactics, tools and channels used will largely be 

shaped by whether you are the successor fund or not. If nothing really changes for the fund’s 
members except the fund will grow in size, the announcement won’t need as much detail as it 
would if the members are merging into a larger fund they may not know much about. 
In the case of critical stakeholder groups, think face-to-face communications or personal 
contact. This may mean the fund’s CEO calling the top 10 employers on announcement day, 
with field staff calling other major employers.  
The same for employees: they will want to hear about the change first hand from a credible 
senior leader, preferably the CEO, and have the chance to ask questions. 

 TIP: use credible, senior trusted spokespeople.  
Select your spokespeople carefully and train them, particularly your media spokespeople. 
Equip them with key message sheets and QA guides and make sure they know your 
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Step 6 – Put together your activity plan and implement it YES / NO 

• Does your communication plan clearly identify the critical aspect of who 

gets told when and ahead of which other stakeholder group?   
  

There is a clear tension between keeping the announcement confidential until the official 
media release and having trust in employees and long serving loyal providers.  
It’s critical the fund’s employees are informed ahead of the media – there’s nothing 
employees hate more than hearing about a change that impacts them in the news. But how 
far ahead do you tell them? It is important to balance this with the risk of a leak. Don’t forget 
that managers will want to know ahead of staff and they’ll need to be equipped to deal with 
questions from their direct reports. 
Be sure that the contact centre is ready to deal with questions as soon as the Media Release 

happens and that social media monitoring in place. 
The communications plan may now be implemented. If thorough planning has been 
undertaken, everyone involved in the communications effort should be clear about the 
activity, who is accountable for it, when it happens, the key messages and any supporting 
communications pieces required. 

 

Additional fund tasks: 
       

 
 

Step 7 – Use feedback and measurement to refine ongoing efforts YES / NO 

• Have you set up mechanisms to de-brief about communication activities 

so that ongoing communications may be more effective?   
  

For example: 

• Monitor Contact Centre enquiries.  

• Ask field staff to get feedback from employers.  

• Have the CEO and HR debrief with managers after announcement: did staff have 

questions or concerns that weren’t anticipated? 

 

Additional fund tasks: 
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Pre Merger Communications – The ‘Nuts and Bolts’ 

The merger has been announced and now the RSE Licensees are busy navigating the due diligence phase.  The 
communications focus now shifts to Significant Event Notice(s) and targeted communications to specific groups. 
 

Key tasks YES / NO 

• Has the fund prepared a plan for the preparation and distribution of Significant Event 
Notices and employer updates? See item 11.7 in the Toolkit for more information. 

  

• Targeted communications to specific groups. 
Depending on the benefit design of the funds, there may be specific groups that need 
additional communication: for example, if a feature is being removed and members need 
to know they are being mapped to an alternative investment or insurance arrangement. 

  

• Ongoing training and support is needed for ‘front facing’ employees such as the contact 
centre and employer relationship managers, and those who provide seminars to members. 

  

• Preparation of a checklist and timeline for all communication materials and scripts which 
may need amending as a result of the impending merger. Items include product 
disclosure statements, financial services guides, website text and calculators, forms, fund 
stationery templates, scripting, and periodic statements. 

  

• Preparation of scripting for any potential risks, such as administration transition, how 
member accounts and crediting rates/unit prices will be undertaken post the merger, etc. 

  

• Planning for day one and beyond, including fund branding.   

Additional fund tasks: 

       

 

On merger and soon after 

Key tasks YES / NO 

• Has the fund developed a plan for showing existing and incoming members 
how much the fund cares, and reassures members about their ongoing 
participation in this new entity? 

  

Here are some ideas of the kinds of things that can ensure the newly merged fund is off to the 
best possible start: 
• Member welcome materials, microsite, dedicated contact number 
• Launch activities (employer) 
• Streamlining benefits 

 

Additional fund tasks: 
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APPENDIX B 
Section 3 Fund self-assessment: merger readiness 
Item 3.4 Key tasks – RSE Trustee Obligations 

 

 

Fund name:  

      

 The post-merger due diligence review is another essential component of the merger process. 

The following is a checklist of high level due diligence tasks which need to be considered. 

 

High level due diligence 

Key tasks YES / NO 

Has the RSE licensee reviewed its strategic objectives and business plan following a merger or 
SFT to reflect on the addition of the new membership into its business operations, including 
any immediate and long-term impacts of the SFT? 

  

Has the RSE Licensee reassessed its risk management framework, conflicts management 
framework and documented the assessment undertaken post-merger to demonstrate it is 
meeting the primary obligation of the best interests of beneficiaries, conflicts of interests and 
promoting the financial interests of MySuper product members? 

  

Has the transferring RSE licensee:  

• demonstrated its processes    

• tested controls in place to confirm the valuation placed on the assets at the time of 
transfer   

• ensured that the transfer of all assets were fully documented?   

After the completion of an SFT, has the transferring RSE licensee and receiving RSE licensee 
each conducted a reconciliation of the member benefits, assets and liabilities transferred as 
part of the SFT or merger? 

  

Has the transferring RSE licensee put in place the necessary arrangements to ensure it can meet 
its ongoing reporting obligations until such time as all wind-up reporting has been completed?   

Have both RSE Licensees considered the requirements for lodgement of a wind-up return with 

APRA within three months of the wind-up date?   

APPENDIX M 
Section 12 Post merger 
Item 12.4 High level due diligence checklist  
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Key tasks YES / NO 

Has the transferring RSE licensee put a process in place to confirm that lodgement of a wind-
up return and cancellation of registration has occurred?    

Has the transferring RSE licensee applied to APRA to have its RSE licence cancelled after 

completion of the SFT?   

Has the final wound up RSE licensee entity lodged the final Fund income tax return, accounts, 
and other lodgement requirements with the Australian Taxation Office, ASIC and other 
required external regulators? 

  

Has the RSE reassessed whether equivalency of rights and member outcomes in the merged 
RSE entity for all members are being appropriately operationalised and delivered?    

Is the RSE Licensee monitoring and managing this for the RSE Trustee board and its duties to 
members?   

After the merger has been completed, has the trustee board of an RSE Licensee reassessed 
and considered how the members' outcomes may have and may continue to be impacted in 
the context of the post merger fund and how the RSE Licensee(s) involved will assess this 
impact(s) on the features of combined product offerings post merger and business operations 
in terms of its annual assessment? 

  

Additional fund tasks: 
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